THE 


INTERNATIONAL REVIEW. 





FEBRUARY—MARCH, 1883, 





PROTECTION TO AMERICAN ART. 


HIS article will consider art in a commercial sense, the artist as 

a skilled mechanic, the purchaser of his wares as a tradesman, 

and the duty of the government in aid of the commerce. A picture 

or piece of statuary represents both labor of mind and hand, and in 
no calling does real earnest work pay as well or is more requisite. 

Art growth in America, due to the lack of generally diffused wealth 
prior to 1865, snobbishness and unnational sentiment, had been slow. 
Thirty years ago a roll-call would have found scarcely a hundred 
persons dignified by the name of artist. Inherited wealth usually 
makes snobs who believe we have no art in America, neither can we 
produce it. The only thing perfect is themselves. Europe, in most 
instances, fortunately gets their vices, but unfortunately receives much 
of their money for, in many cases, inferior art. 

American art finds its worst enemies amongst its own citizens, 
There has been no art revival in America, for our traditions of it are 
English, and come from the period of the beginning of true English 
art, the time of Reynolds, West and Turner, and we have kept well 
abreast of them. 

Our collection at the Centennial Exhibition in 1876 was a revela- 
tion. Our people were astonished by our art wealth and progress. 
Surely we were not excelled by any nation there except by Great 
Britain and the Netherlands. This exhibition moved our people for- 
ward generations in the love of form and beauty, and planted anew 
love of art. 

Our national exhibit at the Paris Exhibition of 1867 was fairly 
good, but at the Paris Exhibition of 1878, with the exception of ten 
or twelve pictures, was a collection of fragments of art. A limb 
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painted by the rule of the Munich school, an arm after Fortuny,a — 
landscape following Corot, a figure after the manner of the Diisseldorf — 


school, a head after Cabanel, but few really American pictures were 
hung, and such as were American received attention and commen- 
dation. 

We want in American art originators, not imitators; men and 
women who can gather up the elements of our heroic, sentimental or 
every-day life, and, welding them with the fires of genius, aided by 
the cunning brush, add lustre and splendor to our country’s name. 

Art is indigenous to America. If it had remained unknown in 
Europe it would have been developed, as all elements of true art exist 
here. The skies are as bright, the waters as clear and laughing, the 
flowers as varied in form and color, the men as well molded, and our 
women and children as beautiful here as elsewhere. Artists here 
revel in the beauties of nature and riot in scenic splendor. Still the 
art influence of Europe has been a powerful lever in the education of 
our artists and the spread of the taste for art and artistic things. 

Copies of the classics (we can’t get the originals), of marbles, oils 
and bronzes, are found at every hand. Our artists, in robbing beauty 
of its form divine for their canvas, or in reproducing her in marble or 
bronze, are not forced to copy from the frozen form of the dead past, 
but find models on our streets each day, living, breathing flesh and 
blood, that in elastic form and grace of beauty rival the marvelous 
poetry of the figure of the Venus of Milo or the classic lines of a 
Dianian goddess. 

We can produce just as good works of art in America as can be 
produced in any other country. 

Can any living artist paint a better landscape than Thomas Hill, 
Albert Bierstadt. :eorge Inness or Thomas Moran? Can any more 
effective painters of figures than Eastman Johnson be found? Does 
any man or woman in Europe do cleaner, brighter or more pleasing 
work than J. G. Brown? Is there a living artist that can paint such 
water as is in the Niagara of Church? Who places more natural 
cattle in possible landscapes than Peter Moran? Did any man living 
or dead ever understand and put upon canvas erial perspective as did 
Sandford R. Gifford? His touch of the brush was a symphony; his 
completed pictures poems. Does any man in Europe make a truer 
portrait than Daniel Huntington? Has any man lived since 
Washington Allston who could produce with color the effect that 


Peter F. Rothermel can? Does any person in Europe excel § 
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Wordsworth Thompson in the sentiment of national subject when he 
paints his scenes in colonial life? Does any one in Europe do better 
marines than Edward Moran? And these are but a few of our art 
worthies. 

The first century of art in America is vocal with splendid names. 
The last twenty-five years of the century are an epitome of our art 
history. Unexpected and splendid development has been the result. 
Art has entered into the fiber of our daily lives, and has taken its 
place among the important factors in the problem of the civilization 
of a people. The illustrated weekly and monthly periodicals and 
current books are art educators, and the best of their class in the 
world. Many of our first artists, following -inclination, or instead of 
issuing “ pot-boilers” for cheap sales and to feed hungry mouths, put 
their skill to drawing for illustration. You can hardly sell an inartistic 
piece of furniture. Art on all sides and in all trades. 

Between $5,000,000 and $6,000,000 worth of works of art—oil and 
water-color paintings, etchings and statuary—was sold in this country 
in 1882, of which our artists sold less than $700,000 of their own pro- 
ductions. Thirty firms control the art trade. Three firms in Paris 
put prices on foreign pictures and fix their value. Six firms in 
America can make or destroy the value of a picture. The art dealers 
are benefactors because they make a market for the artists’ work, and 
without them the business would not pay. They are the middle-men 
who invest the capital and stand the losses, for pictures, like vege- 
tables, get stale and will not sell. 

Thirty years ago we had no art schools of importance in America, 
and so our ambitious young people were sent to Europe for art educa- 
tion. To-day we have eighty-eight art schools and associations where 
instructions are given. Boston, New York, Philadelphia, Washington, 
Brooklyn, Baltimore, Cincinnati, St. Louis and San Francisco have 
become art centers, with galleries and academies. These schools 
contain one hundred and ninety teachers, instructing more than three 
thousand people. We have seven art publications of character and 
ability. More than one thousand eight hundred professional artists 
were enrolled in 1882, of which number more than one thousand are 
dependent on art or art work for aliving. The art guild is constantly 
growing in membership. While the market for foreign art increases 
the demand for American art does not increase. What is to become 
of our yearly increasing numbers ? 

In 1882 twenty-seven art exhibitions of oils, water colors and etch- 





PROTECTION TO AMERICAN ART. 


ings were held in sixteen cities, at which were sold of home produc. 
tions fifteen hundred numbers, at a catalogue price of about $180,000, — 
Of course, the catalogue price does not always obtain. In 1883 the — 
exhibition art sales so far have not been so large as in 1882. These — 
exhibitions are attended by friends of artists and students, and largely 
increased prices are frequently paid for family or other reasons. They 
are fairs, bazars, places of barter and sale. They would not be held 
if it were not for the commercial feature. Alas, how many artists 
‘ wait for sales at “the exhibition”—sales which never come. Regular 
auction sales of foreign pictures are held in the cities by dealers or 
consignees. Some fifty were so held in 1882. But few American 
pictures are found in them, because our artists cannot compete with 
foreign artists; and, besides, most of our people will not pay a fair 
price for home pictures. They seem to prefer inferior imported 
pictures with long names attached.. The names of many of them 
were probably placed on them after their arrival. Besides, when 
showing their treasures Brown seems so flat to pronounce when 
you can have a Ko-roe. And in addition you can show your French, 
Our artists in a general sale would be woefully slaughtered. They 
limit their pictures as to price when entering them. 

Our younger artists suffer from the competition with low-priced 
foreign art. They cannot now sell their works to the dealers at any 
price. The dealers cannot sell them, and can handle cheap European 
art with more profit and find ready sale for it. One can buy abroad 
a respectable-looking picture for $5, such as sell here at from $25 
to $50. 

We have no governmental aid of art in the nature of scholarships, 
or rewards, or institutions, and probably never shall have. Still, 
the great national museum under the Smithsonian Institution at 
Washington will no. doubt some day contain a collection of American 
art. All of this is left to private effort, which is with us now uni- 
versal in aid both of art and art education. Besides our incorporations 
and artists with pupils as well, we have one hundred and eighty private 
collections, with more than sixteen thousand pictures, some containing 
$200,000, $300,000 and even $1,000,000 worth of foreign art. The 
best collections of the contemporaneous art of France and the con- 
tinent are to be found in our country. Americans for twenty years 
past have been the best foreign art patrons in the market. For one 
to speak a word in a foreign studio or art store indicating that he 
is an American is instantaneous notice for the goods and wares 
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to go up from 100 to 200 per cent. These private collections are 
opened to the public at stated times or on application, and are fertile 
fields for the student. Many of our collectors find quite as much 
pleasure in showing their gems and treasures to art lovers as in the 
fact that they own them. Many of these great collections, with 
shame be it written, contain no American pictures; some but one, 
some two or three. ° 

We want American buyers for American art, and dealers to handle 
it. It is now amongst our very rich the' best form to ignore Ameri- 
can art. The fact that our artists have Saxon names has much to do 
with this. The free-trader in art asserts that the more foreign pic- 
tures sold the more American pictures will be sold. In the face 
of the record this is not true. The more foreign pictures sold the 
more will be and are sold. Again, they assert that when our artists 
paint as good pictures as do foreign artists our people will buy them. 
The answer is that in many instances they do paint as good pictures, 
and that the art knowledge of eight-tenths of our buyers of art does 
not go to the question as to whether a picture is good or bad on 
merit, but is it fashionable? Is he great in Europe? Was he in 
the “salon”? Has Mr. Jones one? Yes. Well, send me up one. 
Just as they would buy a piece of furniture. Millionaires frequently 
have their art collections made by dealers entire. The purchase by 
a millionaire of a picture of an artist, and the fact well advertised, is 
worth a great deal to the painter or dealer. Frequently the run of 
an artist’s pictures is regulated by the number of private galleries or 
collections in a neighborhood. A dealer sees that his stock does not 
carry many “old duffers,” or used-up men. Our rich men will have 
the fashion; will not be excelled in possessions. This is a strong 
American idea. 

During the war for preserving the Union a chaplain of a Western 
regiment one morning said to his colonel, who was not particularly 
devout, “ Colonel, I regret to have to call your attention to the loose 
morals of our command. It does no credit to you, and it reflects no 
credit on my ministrations. We should have an awakening of interest 
in religious matters. Why, Colonel Jeffrys, over there, of the 
Connecticut Regiment, has had a glorious revival amongst his men; 
yesterday they immersed twenty men.” “Indeed,” said the colonel, 
“where”? “Down in the creek.” “All right. "Orderly, send me 
. the adjutant. Adjutant, have a detail of three men made from each 
company immediately; let them report to the chaplain. You go 
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with him. Colonel Jeffrys, of the Connecticut, has had twenty : 


men baptized in a creek. No condemned dried-apple State colonel 
shall excel me or my regiment. You take these thirty men and find 
a river—no creek—and dip them; we'll go him ten better.” 

Step into the immense art establishments and stores of New York, 
Philadelphia and Boston. Do you find American art on the walls? 
Perhaps a stray picture, taken in trade; a chance purchase, or one 
hung by a venturesome artist, who can afford to wait. Our American 
' art stores are the annual and other exhibitions, and a few small dealers 
with but little capital. 

American art stands lowest among our collectors. One art col- 
lector, Mr. Thomas B. Clarke, of New York, has a collection of 
American art, costing a moderate sum, containing pictures of rare 
merit and excellence, better in every view than half of the private 
collections of foreign art, costing ten times the money. Mr. W. H. 
Vanderbilt’s collection of two hundred great names contains one 
American picture. Gradually, however, some of our people are 
beginning to feel that we have good art, and several gentlemen are 
now making American collections. 

The making of a picture is just as much a mechanical art as build- 
ing aship. Brains, tools, materials, experience, skill and labor are 
required for both. 

Art ideas may be conceived at any time and in any place—genius 
is universal. The inspiration may come at any time. After the idea 
the artist lays his plans, blocks out his colors and goes to work to 
execute it, just as one lays out any other business detail. Artists, 
when impressed with an idea, do not rise hastily from bed, graba 
brush and let drive. Neither, when in company and seized with an 
idea, do they rush from the room as if seized with a colic, and reach- 
ing .a mall-stick and pencil, add immortal glory to art and beauty. 
An evening company of artists thus seized at intervals with inspiration 
or art ideas would much resemble a prairie-dog village. <A large 
admittance fee could be obtained for a view of such an assemblage. 
No three acts and a catastrophe in art. The melo-dramatic is no- 
element of its duties. Certain colors when mixed produce certain 
other colors; certain laws of light and shadow produce certain effects. 
Nature reveals it all. She is never harsh nor crude in her colors. 
Experience, memory, knowledge, manipulation, all enter into making 
apicture. Art work is labor, and a vast deal is requisite in the making 
of a picture, and frequently a great deal more in the selling of it 
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The word “orders” is of great interest to artists. Generally successful 
artists are good business men. 

A picture, when completed, has no actual value, differing from 
almost any other article the result of labor. Culture makes art values; 
fashion also. It has absolutely no value; you cannot eat it, drink it 
or wear it. A Raphael or Titian would not procure one a meal of 
food on a commercial basis. The value of a picture depends some- 
times on the name of the artist, but as much and more upon the 
ingenuity and tact of the seller and the pocket of the buyer than its 
real value. A sale to close an estate or a gallery, when there is no 
limit to the prices, generally casts a damper on the art business in a 
neighborhood for a season. 

Pictures have a wholesale and retail price, like sugar and flour. 
The artists are at the mercy of the dealers and discount prices to them, 
just as any other vendors of wares. Sometimes artists get rich 
patrons or influential friends and a few sales and make a competence. 
These can be counted in America in a moment or two. Pictures 
have their seasons and styles, just as other articles of luxury and 
taste, and but few will bring even a fair price at the end of a decade. 

Artists, like other workmen, eat. They do not at all times join the 
choir invisible in thought and soar away in the spiritual world. Land- 
lords, butchers, grocers and other matter-of-fact persons, sometimes 
called creditors, frequently are met with in the journey. Sometimes 
they have families, and they eat too. A workshop must be hired, a 
studio, brushes, tools must be purchased, colors, materials must be 
obtained, all of which follows a long and costly term of study, learn- 
ing the trade. It is an expensive trade to learn, and in this, as in 
other trades, no person can learn it and make a living at it at the 
same time. Models are costly items of expenditure. 

Since the enactment of tariff laws art has been treated as other 
commercial matters. It should remain so. We have a great corps 
of intelligent, competent workmen, ready and willing to produce good 
art for our people. They cannot compete with foreign art. They 
cannot make pictures and live in the face of the fact that more than 
seven-tenths of the money expended for art in our own country is for 
foreign art. They do not receive the home encouragement they 
deserve. They have brought American art fairly to the front, worked 
hard, and now should be cared for by our people. The methods of 
instruction in our art schools and academies are from the best forms 
in Europe, viz.: with life models and objects of still life, improved by 
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advanced methods due to American genius. Large sums of money ; 
have been paid for art education in Europe and here, coupled with — 
years of toil and labor. We have searched the byways of Europe for 
methods of instruction. Nothing new in art in Europe but what 
reaches here within a month or two. The photograph is a ministering 
angel in art. Why should not the labor of art be protected by an 
adequate duty, as other articles of commerce, so that our art people 
could live while they produce true art ? 

No matter where we received our inspiration, culture or education 
in art. Granted that Europe furnished it, and may in a measure 
continue to, we paid and will pay for it. It’s a commercial transac- 
tion. We have passed our boyhood—are out of small clothes. We 
may have copied their forms, methods and manner of producing art, 
just as in many cases we have copied their tools, fabrics and machinery 
in the applied arts, and then, after we became manufacturers of their 
products, had cultivated labor to produce these things, Congress 
promptly put a duty on to keep out the ‘foreign competition. Art, 
as a trade, stands upon the same footing in this respect as other 
trades. Why should it not be protected? No element of gratitude 
enters into trade. “ Business is business, my love.” 

It is urged that art should be admitted free of duty, to the end that 
examples and models may come into the country free for the purpose 
of study and comparison. All art for such purposes does now enter 
free, and is on the free list. But, says the free-trader in art, all art 
should come in free. 

Art in private hands becomes purely an article of luxury, elevating 
in its tendencies, but a luxury. If it is admitted free, why not all 
other articles of luxury ? 

How much benefit to art in America is a picture by Dupré when 
imported by a gentleman and hung in his parlor? Does it increase 
the sale of American art? Who sees the picture so hung? Does he 
not get a low opinion of the art of his own country, not because it is 
bad, but American, and continue to buy foreign art? How many 
collectors can be found who started with collections of foreign pictures 
who have discarded them for American pictures? -On the contrary, 
does not almost all of the collectors, sooner or later, if they have 
American pictures, to discard them for foreign art? Will not free art 
for private use be the serious disadvantage of our art? Why should ~ 
Mr. Smith import a picture worth $5,000 at 10 per cent., or free, to 
hang in his private parlor, lock it up in his house for the select an 
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while Mr. Brown, who imports a Sevres vase worth $5,000 for the 
same purpose, pays $2,000 duties at 40 per cent. ad valorem? Both 
are art, both are luxuries; but in the one case the logic is that an 
artist is not a workingman, don’t eat, lives on air, needs no protec- 
tion, while the painter who decorates the American vase, and the 
potter who makes it, are workmen, and do eat, and must therefore be 
protected from the art work the result of cheap labor. 

Why permit one person to import an oil painting at 10 per cent., 
or free, as is urged, while another person, who loves “ora must 
pay under existing laws 25 per cent. duty? 

Why do not the free-art people rush at CE into the 
arena with a scream, and shouting, “We want free engravings; en- 
gravings are art, we thirst for them.” One reason why they do not is 
because a good engraving, as a matter of art, is worth a dozen ordi- 
nary foreign oil paintings (or domestic as to that matter) or water- 
colors. Persons of taste in America usually prefer engravings to infe- 
rior oils. Why should they be taxed for their love of art? Why 
should not engravings be entered free? We have no plate engravers 
now in America, in practice, no one to protect. Why keep up this 
revenue ? 

We want foreign art, if good, to come to America. No matter if the 
duty is 100 per cent. such art will come, especially if high-priced. 
The ordinary people do not buy such pictures. A high protective 
duty will keep out the inferior pictures (better still, a specific duty on 
this class of worthless trash—our chromos are infinitely better in an art 
view than 50 per cent. of the pictures brought from Europe), and in- 
crease the number of high-class pictures. It is only the very rich who 
can afford to buy such pictures and pay $50,000 for a picture by the 
master of modern times, Meissonier, and many of them would prefer to 
pay $300,000 for such a picture if they could get the only one, just as 
they are willing to pay a great price for a horse, a piece of furniture, 
blooded stock, a yacht, or anything of the kind. Men who can afford 
to buy luxuries are always willing to pay for them. Pride of posses- 
sion, vanity, egotism, desire to be known as an art buyer and owner, 
sometimes side by side with genuine love of art, can always be relied 
upon to get the best art in Europe and bring it to America. Pic- 
tures from collections are frequently loaned for art, charitable or other 
exhibitions, and aid in developing art taste. 

Prejudice and ignorance are now the chief drawbacks to America’s 
appreciation of her own art. 
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We must inculcate in our buyers a love for American art, making 

thereby a market for home subjects. We'must require at the hands of 
our artists the production of American subjects. 
* Are we barren of motive, incident or subject? No Indians, with 
their fast dissappearing nomadic life. No colored race, with its planta- 
tion and home scenes—a race fast becoming Anglo-Saxon. No inci- 
dents of the late war. No deeds of valor. No quaint and pretty 
interiors in old New England—wide hearths and generous fireplaces, 
with tidy and neat, bright-faced girls, who lisp with puritanical accent 
the sweetest of welcomes. No cloud-kissing mountains with snow- 
hooded peaks, around which lights and shadows dance in robes of 
purple and gold. No leaping cascades down valley and dell, where the 
stars reflect their beauty in water of crystal light, and ferns and willowy 
grasses join hands in dreamy sleep. No sunsets over great plains, 
majestically beating in unbroken waves of crimson glory from the 
Pacific to the Colorado. No trappers and hunters. No Southern life 
with its fire and finish. No great rivers singing to the sea, groaning 
under the burdens of steam and sail. No quaint streets, with pic- 
turesque houses in Boston Town; nor in Penn’s beloved Philadelphia; 
nor in the Knickerbockerian paradise, New York. No gay flowers and 
French spirit in New Orleans. No ancient life in New Mexico. No 
realities from the war of the Revolution. No grim old Continentals 
in ragged regimentals pushing onward, through winter’s storms and 
summer’s heat, always earnest, true and brave in valorous deeds of 
daring and devotion. No stately dames and dons of colonial times, 
in quaintest of dresses, walking through the stately minuet in powder, 
bag, wig and ruff to the time of-Sir Rodger. No lumbering stage- 
coach, with its solid horses and sturdy front. No events to mark the 
changes in the progress of mankind which have been worked out in 
this new world of ours. No scenes where the onward march of civili- 
zation plants each hour a monument to the past. | 

The area of half a dozen Europes, and no subject; a land filled 
with tourists from abroad, delighted with our splendid scenic re- 
sources, while our artists must go abroad for subjects; or, standing in 
the presence of a copy, or imitation, or scene in European home life, 
including frequently a pair of wooden shoes, on their easels, say this is 
the best that can be done by an American. We fill Europe with our 
handicraft—watches, tools, and textiles; our art workers in metal and 
cloth are sought for as distinctively American products; why not our — 
paintings? No government aid by premiums or rewards will help this. 





PROTECTION TO AMERICAN ART. 105 


It must be done by the growth of the idea and the strength of the 
individual and the progress of nationality. Personal effort alone can 
accomplish this. The artist must make the effort, aided by wise laws, 
and the public will soon reach up to his elevation. At present not 25 
per cent. of pictures painted by our artists have any relevancy to the 
country, its history, aims or hopes. Home art should be encouraged 
by surrounding the profession and trade with the sanctions of the law 
given to other artistic trades or callings. 

Art has opened new fields of labor for women and for persons 
incapacitated for manual labor. The taste for art is now universal. 
Why should it not receive from Congress the benefit of the protective 
system which has built up the American republic and made our land 
ahive of industry ? You protect the brain labor of literary people, 
the hand labor of the mechanic skilled and unskilled, why not the labor 
of the artist ? 

It may be said that some of the artists prefer and want free trade 
in art. The answer is, that sometimes persons do not really know 
what is best for them until. after a second thought, and that such are 
few, and a few have European art educations, and rely much on the 
prestige of “ pupil of Cabanel,” “ pupil of Madrazo,” in the catalogue, 
and therefore want as many of their masters’ pictures sold in this 
country, and at as great figures, as is possible, and want every induce- 
ment offered for their coming. 

Many of our younger artists have been grievously injured in ideas 
of life and duty by their European art culture. Going abroad when 
young, knowing but little of their own country, its history, resources, 
character, magnitude, or moral force or power, they easily fall a prey 
to foreign ideas, and, meeting so many American snobs abroad who 
scatter bad and villainous opinions of America right and left, become 
thereby prejudiced against their own land. These gentlemen believe 
their mission is to introduce in America European art, while the 
American artist finds his vocation in the building up of his own art. 
There is much hope for this class of most earnest and intelligent gen- 
tlemen, who will some day ascertain that America is a fairly good and 
honest country, containing a moderately good people, and whose range 
of art subjects will give them sufficient employment without their fol- 
lowing European originals or in copying their pictures ! 

The thin skin or fringe of Atlantic coast cities—art centers familiar 
to these gentlemen—are but an incident as compared to the nation to 
the westward. Breadth and compass of subject may be acquired bya 
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visit to or an inspection of the United ee “There is much good q ithe 

in Nazareth.” } fort! 

A few art-people say that art is not labor; it is inspiration, tent 

. Well, yes—and execution. The inspiration through impression, and. pro 

thought, or by either, and the execution by labor. If inspiration is : 

art, and pictures are inspirations, and inspiration is thought, why do ent 

. not some of our artists try to market an inspiration picture? Why els 
3 not employ an inspiration artist to stand a couple of hours, duringa 1 
reception in a gallery or parlor; it would be cheaper than to buy can- hu 

vasses, pose him on a pedestal, or hang a frame about his neck. Let” En 

him have a fine frenzy on his inspired brow. Let the inspiration “a 

machinery go to work, and as it varies its conceptions, the host or a - 

-! servant call out, “Now he is a landscape, now a battle, now a raging ™ 
e ocean, now a horse, and now an ass!” a 
; One basic rule of a protective tariff is that articles of luxury shall ng 
catch the burden of rates, and manufactured articles (their similitudes - 

being produced here) should be taxed (the raw material entering into fa 

them being admitted almost free), to the end that our labor manufac-~ 4 

turing such articles may be protected, and protection be increased. a 

i A picture painted abroad is an entirely manufactured article. We . 
- make colors, canvas and frames here; more than ten thousand people are, 
directly and indirectly, employed in this work. To protect them we — ' 

tax canvas 36 per cent., colors from 20 to 54 per cent., brushes 35 to : 

40 per cent., and frames 35 per cent. Thus all classes engaged in the 


production of artists’ materials are protected, while the artist, who con- 
sumes these materials, pays these duties, and has no protection worth — 
mentioning from a flood of artistic work from beyond seas, which can 
be produced cheaper than he can make it, and which finds a readier 
market than does his wares. 

If we are to let in free a picture, why not its elements—colors, can- ~ 
vas, frame, etc.? We manufacture pictures here; why should not 
our laborers, artists, be protected? The answer made to this by free- — 
traders is, “ Art is universal, and should be free.” Plates of clay are © 
universal, and pots and pans as well, and more essential to desl 
personal habits and comforts of life thanpictures; why are they not — 
admitted free? Because the laborer who makes them cannot live at — 
the same rate of wages here that he can abroad, and because he is 
more of a man here than abroad. These are reasons why these things 
should be taxed, even to exclusion. You flood England or France” 
with American art—and they do our country with their art, especially, 
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the French—and how many days would it be before an edict would go 
forth prohibiting its importation. No. sickly sentimentality charac- 
terizes the policy of these two countries on material subjects. They 










“al protect their laboring and working people, no matter what the cost. 

on is The free-trader in art says that no nation in Europe taxes art 

y do entering its boundaries. The answer to this is, And scarcely anything 

Vhy- else which they can act as commission agents for. The British tariff ; 
ng a was for many years a Chinese wall, as was the French, against 

cane hundreds of articles. Now her tariff is laid upon scarcely fifty articles. 

Let England is the trader of the world. British art does not sell on the , 
tion continent, but is generally purchased in England. French art is 





scattered broadcast, because Paris, a show town, is one vast bazar, a 
warehouse where you get the perfection of everything—vice, art, 
virtue, and all other worldly articles; besides, the Government pro- 
tects its shopkeepers and traders, laborers are secondary. The world 
is becoming enormously rich, and travelers are bagmen with wealth ; Y 
families live on wheels. The art of Europe, except England, is : 
marketed at Paris. France would be foolish to tax art, at least its 
entry into her country, when her art agents, working the wallets of 














Ve. travelers, skin them alive to the tune of 200, 300 or 400 per cent. 
e, on their wages. Almost every visitor from abroad likes to take an 
ye art souvenir home, and in many cases such art! Italy, however, taxes 
to art that leaves her borders. Great art houses in Paris have their 
e branches in America, who deal in nothing but foreign art; neither 
3 buy nor handle American art. The French dealer frequently has 
h scores of artists under contract, and force them like hothouse plants ; 






squeeze the artist and the public as well. 

No nation should feed its people by law or'from the treasury, but 
it should make laws whereby the people can feed and maintain 
themselves. 

If protection to labor and industries had not become a party ques- 
tion and an issue between two parties, one in favor of and the other 
necessarily against, for opposition sake, eight-tenths of our thinking 
citizens would favor the American system of protection. It is a oe 
more vital question than a mere party issue. 

The present duty on foreign oil paintings and water-colors is 10 per 
cent. American artists abroad send their pictures in free. The duty a 
should be increased to at least 40 per cent. The act of 1842 had it at > 
30 per cent.; the act of 1846, 20 per cent.; 1857, free; scarcely a 
picture came in under this. In 1861, present law, 10 percent. The 
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PROTECTION TO AMERICAN ART. 


importation of art can be said to have really commenced after 1861, 
In 1881, paintings to the value of $2,221,881 were imported. In 188g, 
$2,550,682.91 worth, paying $255,068.28 duties. These pictures were 
sold for double the price fixed in the Custom House, in most cases, 
The increase in the importation of foreign art in the year ending June 
30, 1882, was $328,000, about half of the total amount of sales by 
American artists for the year. The sales of American art in the year 
1882 were much less than in 1881,so that as foreign art sales increase 
American art sales decrease. This is a serious matter to our 1800 
artists, whose average incomes in 1882, on a basis of $700,000 of art 
sold, were $400 each. Skilled laborers in any other of the artistic 
trades can easily more than double this annual income. 

Under the existing law an American artist residing abroad, sending 
a picture home in a frame, enters his picture free and the frame at 35 
per cent. ad valorem, because the frame makers and gilders of Amer- 
ica must be protected, being laborers. An artist “ requires no protec- 
tion ; he does not labor.” No work in art! 

What legislative enactments should we have to aid and protect 
American art? Congress should provide that the present statute, ad- 
mitting all works of art for instruction or for institutions free, should 
be enlarged so that any person having a private gallery, opened at 
stated times, say weekly, for view by art lovers and students, should 
have his pictures admitted free; but when they sell them for other 
purposes they should pay duties on them. 

The law relating to foreign art, statuary or pictures entered for art 
or other exhibitions, should be extended so as to embrace one year's 
permission to remain without payment of duties, instead of as now, 
six months. 

Under existing law if a statue for a tombstone or monument is 
entered as art it pays but 10 percent. duty. If the importer is so 
unfortunate as to forget and enter it as a monument, it pays an ad 
valorem duty of 63.48 per cent. It is surprising the number of solemn- 
looking pieces of statuary that are now entered as art. The reason of 
this rule is that the man who makes and cuts a piece of statuary for 
a tombstone abroad is a laborer, and has his fellows in this country, 
who are also laborers in the same vineyard, and must be protected. 
When he makes and cuts the statue for art or ornamental purposes 
he continues a laborer, in fact, in Europe; but in America he be- 
comes by this law an artist, not a laborer, and therefore needs no 
protection. 
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A duty of 40 per cent. ad valorem, to be laid upon all foreign water- 
colors, paintings and etchings, being about equal to the tax now col- 
lected on the various articles imported and used in the making of a 
picture, Why shall not America become the home of true art, the 
creator of new methods and results, and students beyond seas come 
here to worship at her shrine? Surely the day is not far distant, con- 
sidering the rapidity with which they are bought and brought to this 
country, when students, desiring to study the best efforts of modern 
masters, French, Belgian, Spanish or Italian, will be forced to come to 
our private collections for examples. 

The day may come when committees, in erecting : a statue of our 
Washington, remembering our Wards, Storys, Millmores, Rodgers and 
Meades, and with faith in the future, forgetting the traditions of the 
past, will not go to Berlin for a statuary; neither shall individuals with 
vast fortunes solely acquired in America, seeing only fashion, employ 
a Cabanel or Bonnat, paying them fabulous sums to paint bedroom 
ceilings; nor will the authorities at Washington need to import Italians 
to fresco the rotunda of the Capitol. 

We have become self-reliant in other things, why not in this? We 
have American individuality, instincts, pride, morals, customs, laws, 
home life—why not American art? If protection has brought up, as 
she has, to a strong manhood, by her fostering care, other artistic call- 
ings, why shall not she be invoked in the aid of the art which embraces 
the results of genius, reason and imagination—imagination to con- 
ceive and reason to test and apply—Labor, the written hand of 
minds and hearts that feel the presence of the beautiful and the 
inspiration of noble thoughts, who, walking in the paths of advanced 
light and feeling, nevertheless are laborers in a calling that gives 
pleasure, profit and satisfaction. These visible parts of all the elements 
of thought and nature are mighty aids to the bettering of the material 
condition of mankind. 

THOMAS DONALDSON. 
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N a former occasion! I gave a sketch of the social and political 
position in England at the present time, and briefly showed 
how the movement now going on below the surface has been led 
up to for the past hundred years. Such a sketch was necessarily 
rough and superficial. Nevertheless, it made plain that, in Eng- 
land, the richest European country, the mass of the workers are in~ 
a miserable condition of poverty and uncertainty, with no security 
for continuous employment, even at the low rate of wages they” 
receive—badly fed, badly clothed, badly housed. As matters stand, 
indeed, the great body of the people are shut out from controlling 
their own political business, without even the satisfaction of knowing 
that the classes which monopolize the whole power in the State will 
be at the pains to care for the well-being of the wage slaves, to 
whose labor they are indebted for the luxury and indolence they 
enjoy. The wealthy lower orders are really quite indifferent to the 
problems of the society they control, so long as, at the expense of a 
little cheap philanthrophy, they can bribe the workers not to change 
the system. What can you expect of men who have no wider range 
than the discounting of three months’ bills, the balancing of yearly 
accounts, or the acquisition of gain by legalized fraud? The only 
hope of general and permanent improvement for the many is in a 
thorough social reorganization, conducted with vigor and intelligence _ 
by the producing class themselves. The vast wealth which is now 
piled up by their ceaseless exertions, the powerful machinery which 
increases the productiveness of labor and cheapens commodities, 
become, under existing economical conditions, the direct means for 
insuring the subjugation of the workers to those who own that wealth 
and control that machinery. The majority of Englishmen are literally 
enslaved for life to a class of their countrymen by their own produc- 
tion itself. This is true of all nations where the laborers work under ~ 
the control of capital; but here in England there is a greater concen- 
tration of land, capital, and machinery in the hands of the few than 
elsewhere, consequently, the natural bent of the capitalist system is 
less checked or diverted by other causes. Until this carapace of — 
monopolies, which crushes down our people, is owned by the State— ~ 
which will then simply be the organized capacity of the workers, for — 


t North American Review, October, 1883. 
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the benefit of all—no great change for the better can be brought 
about in the lot of those who labor. : 

Now this, I dare say, will sound to many abstract, utopian, all in 
the air. I don’t think it will when I have done. In America even, 
where there is much virgin soil still unoccupied, and rich lands to be 
purchased at what seem to us preposterously low prices, I can observe 
that every day the class struggle between the wage-earners and the 
capitalists is coming closer and threatens to be most bitter. With you, 
as with us, new questions are being forced forward, and people feel 
that there is something below more serious than the well-worn shib- 
boleths of Republican and Democrat. What we English have to deal 
with is, at any rate, far more a social than a political problem. Who 
is “in” or who “out” matters not a straw to those who have learned 
to labor but cannot afford much longer to wait. Politics are, after all, 
merely the outcome of the method of production below, and he who 
stops to consider them alone gets a superficial view of modern society 
indeed. For the worst of it is that while we are talking events are 
moving. Yet another generation is growing up under the deplorable 
oppression which every man who feels for the misery of his fellows 
must hate and strive to remedy. Another succession of destitute 
workers—men, women, children of tender years—are even now step- 
ping into the places of that food for capital which has just been shot 
into the pauper graveyard. 

I need scarcely insist upon the difficulties we have to face. 
Thoughtful Americans can see them, perhaps, still more plainly than 
we who are close at hand. That our social arrangements and our 
political constitution are altogether behind the extraordinary develop- 
ment of our industry and commerce none can fail to understand. 
But assuredly there is no patent plaster for all economical diseases— 
there is no sovereign remedy for the people’s evil which can be 
administered with confidence as an infallible cure. No. Society is 
the growth of endless ages of evolution and revolution, in the same 
way as man himself. We ourselves are, of course, the creatures of 
our surroundings and our education, from infancy to manhood.! The 
individual can to a small extent, as most think, modify his own char- 
acter. Society can, to much greater extent, change the surroundings 

1 By education we are most misled. 
We so believe, because we so were bred : 


The priest continues what the nurse began ; 


And thus the child imposes on the man. 
—Dryden. 
8 
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of the present and coming generations by fostering those elements 
which tend to bring about a rapid change. First, therefore, we must 
apprehend thoroughly the ills we suffer from and their causes in 
order that, as the existing mischiefs are swept away, we may offer 
no impediment to the growth of a new and better state of things 
from below. 

What we have to-day, I repeat, is a class which owns all the means 
of production, including the land on the one side. Those who belong 
to this class escape, as a body, without any sort of manual labor, and 
live in luxury far in excess of what is beneficial even to them. On 
the other side is a class utterly destitute of the means of production. 
Those who belong to this class are, therefore, obliged to compete with 
one another, in order to gain the scantiest livelihood, and sell their 
force of labor for miserable wages to the capitalists, who “exploit” it. 
Hence increasing wealth and deepening poverty, production for profit 
and not for use, recurring industrial crises consequent upon the social- 
ized system of production and the command by the individual of the 
whole process of exchange. Authority carried to its extreme limit in 
the factory, in the work-shop, in the mine or the farm: /aissez-faire 
allowed full swing in almost every other department of civilized life. 
Thus the wealthy, who take care to maintain the strictest discipline 
where their own immediate gains are concerned, how! loudly, in con- 
cert with their hangers-on, that freedom of contract is being outraged 
when they in turn are called upon to submit to some sort of regulation 
in the interests of the mass of mankind. Between the two classes, 
the capitalists and the proletariat—the workers, that is, who are abso- 
lutely without means of subsistence, and dependent on their weekly 
wages for bread—there are several gradations; but the antagonism 
between those who employ and those who provide the force of labor — 
which renders surplus value is becoming more pronounced every day. 
Events are manifestly tending toward the formation of a party of the — 
people which shall be in opposition to Tory and Whig, Conservative, ‘@ 
Liberal and Radical alike. iq 
Within the past few months there has been increasing evidence of — 


t Those who desire to comprehend thoroughly the problems of our existing civilization m 
should study Dr. Karl Marx’s masterly work on ‘‘ Capital.” It is no easy reading; but no 
man competent to form a judgment will, I venture to say, rise from its second or third pe- : 
rusal without the conviction that he has been in contact with one of the greatest thinkers of 
our own or of any other age. The name of Karl Marx is so well known as that of an agi- 4 
tator and revolutionist that his position as a philosopher is sometimes overlooked. Future — 
generations will do fuller justice to his extraordinary capacity, industry and fearlessness. 
than we of to-day. : : 
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this, and a few instances will not be out of place. The Trades-Union 
Congress, which recently met at Manchester, fully bore out my 
views with respect to the uselessness of trades-unionism to the rank 
and file of labor, so far as the original programme or the main dis- 
cussions at the meeting are considered. Such political proposals as 
were formulated might very well have been laid down, and I dare say 
were laid down, by the middle-class Liberal caucus which has its 
headquarters at Birmingham. From all sides the capitalist press 
poured forth its congratulations to the managers upon their “ moder- 
ation.” The secretary was accorded an unanimous: vote of confi- 
dence, because he had given place to young Lord Lymington on 
a bill before the House of Commons dealing with a matter which 
was supposed specially to concern the workers. A delegate who 
had gone to Manchester with the express purpose of proposing 
a vote in favor of manhood suffrage found so little encouragement 
among his fellow delegates that he absolutely thought it better 
not to bring his motion forward this year. Altogether anything 
but a democratic assembly one must say. Yet here, in this atmos- 
phere of doubt, feebleness and trimming, a great step in advance was 
made. When it was suggested by a delegate that an examination 
should be made into the titles of the handful of gentlemen who 
have taken possession of the soil of England, Mr. H. W. Rowland, 
secretary to the London Cabmen’s Society, a well-known trade- 
unionist, but also a member of the Democratic Federation, boldly 
brought forward a resolution to the effect that no measure short of 
nationalization of the land could be accepted as a settlement by the 
working-classes of England. This measure is naturally opposed, both 
by landlords who see in it the utter destruction of their wealth and 
territorial influence, and by capitalists who, secretly aspiring to be 
land-owners, support what they call “free trade in land.” Neverthe- 
less, and in spite of the efforts of some of the principal organizers of 
the congress, the motion was carried by forty-nine votes to twenty- 
nine,! 


* Three years ago, when Mr. Adam Weiler, the London joiner, brought forward a similar 
resolution, he could not even find a seconder. So that democratic ideas do move in these 
days, the ridicule and sarcasm of the capitalist press notwithstanding. I may add that the 
collectivist view, as opposed to peasant-proprietorship, is spreading through the Highlands 
of Scotland as the only thorough remedy for the existing land system. It was in the High- 
lands that the Sutherland clearances and other similar infamous evictions were perpetrated. 
I scarcely like to tell American readers that one of their countrymen—Mr. Winans, the 
Contractor for Russian railways—is at present trying to force the owner of an-estate he 
has rented in Scotland to evict all the crofters, as they interfere with his proposed deer- 
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itself and without a complete reorganization of production in all de- 
partments would benefit the workers little, if at all. Still, it is no 
small thing that the idea of the possession of the land of England— 
land in country and land in towns, mines, parks, mountains, 
moors—should be held by the people, for the people collectively, 
to be used and developed as they see fit to ordain—it is no small 
matter, I say, that such a reform as this should find acceptance at a 
wavering congress of “the aristocracy of labor” in place of the 
middle-class tinkering for individual advantage which has hitherto 
been forced upon them. For such a vote means that at last the 
people of England are awaking to the truth that landlords and cap- 
italists together have robbed them of their heritage of freedom and 
well-being; means, too, that no mere vestry plans for bolstering up 
the old cut-throat individualism will much longer blind the workers to 
their true interests as z class. ‘“‘ Each for himself, and the devil take 
the hindmost,” is a splendid motto for the employing class. For the 
wage-earners it means a never-ending and hopeless struggle to keep 
out of the slough of pauperism and crime. 

If, however, the trade-unionists have adopted nationalization of the 
land, the colliers are again claiming to limit production and to 
curtail the hours of labor to eight a day. The determination to 
lessen the output of coal in the Yorkshire coal-field, which is really 
the chief point in dispute between men and masters to-day, is in 
every way more important than any struggle about wages; for it 
involves not merely the right to obtain increased pay, but the right 
to control production itself. Here, at once, the whole economical 
difficulty is placed before us, if we choose to work it out. Grant the 
miners the right to say how much coal shall or shall not be brought to 
the pit’s mouth within a given period, and clearly the puddlers have 
an equal right to determine how much ore shall go into the smelting- 
furnace, the iron-workers the right to fix how many bars or plates 
shall leave the forge, the cotton-spinners, as they have also contended, 


how much yarn shall be delivered per week, and so on through the — 


whole long series of manufacturing operations. Well, it may be 


asked, why should not those who make all the wealth decide as to the ; 
amount of any special form of it they choose to expend their labor — 
upon? I say nothing to the contrary. Far from it, I desire to se€~ 


forest. The owner, more humane, offers to pay a fine to the great Winans, and leave the 





crofters the holdings which are theirs by use and custom. But the capitalist Shylock cm 


for his pound of flesh, and will probably get it. 


Now, of course, I am well aware that nationalization of the land by 




















THE SOCIAL RECONSTRUCTION OF ENGLAND, 115 


the laborers acting in concert and producing for the general good. 
But that any particular knot of producers should be allowed the 
power to limit their own production without agreement or concert 
with their fellows in other branches of trade would manifestly but 
confound still further the present economical confusion. In this case 
again, therefore, the workers will be slowly driven to look upon the 
interests of their class—skilled and unskilled laborers alike—as a 
whole, seeing that the action of one portion by themselves may dis- 
organize the entire fabric as completely as the strike of one section of 
workers may: compel a whole factory to stand idle. A few years ago, 
the strike of the unskilled dock-laborers at Liverpool caused a com- 
plete congestion of trade of that great port for three weeks, and a 
threatened withdrawal of engine-drivers and stokers would practically 
suspend, for a time at least, all rapid communication. In this com- 
plicated society of ours the whole is, as it were, at the mercy of its 
parts; but let those parts once be thoroughly combined on an intelli- 
gent comprehension of their own joint business, and we have opened - 
up a new industrial era to mankind. 

While such ideas are abroad, and such partial combinations are 
going on among the workers in active employment, a little cloud has 
arisen in another quarter. How to deal with paupers has always 
been a great difficulty. Clearly, it is hard that men or women who 
have fallen into poverty from no fault of their own should be treated 
as criminals, set to pick oakum, forced to do disgusting or useless 
tasks, merely to keep a few from coming for the scanty workhouse 
food out of sheer idleness. This has been the system hitherto. Now 
another is growing up under the control of well-intentioned men, 
who evidently do not see, or do not care for, either the immediate or 
ultimate result of their policy. In several workhouses the paupers 
are now being employed on the production of, useful articles, not 
merely for themselves or their fellow-inmates, but for sale in the open 
market, the paupers who do the work receiving a certain proportion 
of the money obtained, in addition to their keep. Now this is, of 
course, a great boon to the poor people who have been driven to 
accept charity, but are glad to find that they are not wholly useless 
to mankind. The change in the appearance of the men and women 
thus employed, as compared to what they were with nothing but 
hopelessness and a pauper’s grave before them, is described as sur- 
prising. Excellent every way, no doubt. But now look at this 
admirable experiment from the outside. The goods which these 
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State-supported workers produce have to be sold in the open market, 


- 
% 


Whatever they fetch over and above the mere cost of the raw ~ 


material and carriage is so much clear gain‘to the rate-payers, who 
have to pay for the maintenance of the paupers in any case. Conse- 
quently, the workhouse goods can always be sold cheap. How, then, 
does it fare with men or women engaged in the same business who 
have to pay rent, get food, and provide themselves with clothing, out 
of the profits of their own hand-made wares? Very badly, as I can 
testify. More than one trade has been completely ruined by this 
workhouse competition, and many of those engaged in it driven into 
the ranks of the neediest class themselves. Such is the irony of our 
present social system. Not a bit worse, however, than when the 
introduction of a new machine, which should result in increased 
wealth for all, fills a capitalist’s pockets, and sends hundreds, perhaps 
thousands, of skilled workmen out workless on the labor market as 
unskilled hands. The very people who rightly contend that this 
organization of labor in the workhouse is far better than the shameful 
criminal treatment hitherto in vogue, shriek Socialism, Communism, 
and begin to call names when it is suggested that labor and produc- 
tion need organization even more outside the workhouse, and that 
were such organization carried out on a thoroughly sound basis, not 
only able-bodied pauperism, but able-bodied sybaritism might be 
done away. But this competition now set on foot, if, as is quite pos- 
sible, it is carried into the domain of machine industry, will compel 
the working-classes to insist upon some general understanding with 
regard to rate-supported laborers, and thus, perhaps, lead by another 
route to the same great end of social coéperation. Meanwhile, the 
field of State employment is extending every day, though, as in the 
post office, the lowest possible wages are paid, and a profit is secured 
wherever attainable. 

What, however, are the transition-remedies, as we may call them, 


which may serve to help on our society to a wider and nobler — 


development? Extension of the suffrage to the whole adult popula- 
tion—the direct control by the electors of the entire political system— 


the abolition of the monarchy and the House of Lords—the preven- — 
tion of bribery and log-rolling—these and similar reforms, no matter © 


how thorough, do but give the machinery whereby the people of 


nS 


England may at length become masters in their own house. Mere ~ 


forms of government, nevertheless, afford no guarantee for social prog- — 
ress. France has universal suffrage, and the ancient nobility has long” 
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been overthrown. Yet the p/¢biscite established the stock-jobbing 
Second Empire, and now the French enjoy a republicanised empire, 
where the right of the workers to combine is put down with a high 
hand, as in the case of the strike of the miners at Grand, Combe and 
elsewhere. In Germany universal suffrage gives the people a sultan, 
a grand vizier, and an army of janissaries—what else are the Em- 
peror, Prince Bismarck, and the Junkerdom at their command ?— 
while the chief cities of the empire are in a state of siege. In free 
Switzerland, also, the middle-class dominate completely under re- 
publican forms. In America itself the pressure of capitalist “ rings,” 
the undue power exercised by plutocrats who but yesterday were 
unknown men, and the insidious corruption which creeps through the 
whole body politic, threatens grave danger to the great Republic of 
the West. There is no security, then, for the social improvement of 
the people at large in any political forms, unless those who use them 
are imbued beforehand with just ideas, and are determined to exercise 
their influence for the general benefit. Necessary as it is to sweep 
away the monopoly of Parliament, which now keeps the working- 
classes from having any control, it is even more necessary that this 
should be done with a definite idea of policy for the future. 

Here, then, are some of the measures which would at least tend to 
secure for the rising generation better conditions of existence and a 
clearer view of their own future course under our present capitalist 
domination : 

First—Free education, compulsory upon all, together with the 
provision of at least one good meal a day for the children attending 
the public free schools.! 

Second—The compulsory erection by municipalities and county 
boards of healthy, well-built dwellings, in proportion to the numbers 
of the working population, with gardens or playgrounds in the 
immediate neighborhood—such dwellings to be let at a price to 
cover the cost of construction alone. 

Third—Eight hours or less to be established as the regular working- 


There are few stories more disgraceful in the long infamous record of class greed and 
class robbery than the seizure by the upper and middle classes of the endowments given by 
wealthy men in the past to insure free education for the poor. The children of these classes 
have quite ousted the poor from the endowed schools, and there seems little hope of any 
redress whatever by peaceable and legal means. The classes which stand out against free 
education do not hesitate for a moment to grasp free education for themselves whenever and 
wherever they can do so at the expense of others. Even the universities, which should 
belong to the country at large, have been turned into middle-class establishments. Here 
again, who is going to look out for the rights of the people—save the people themselves? 
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children being strictly controlled. The same regulation to apply to 
all other employés where continuous labor is exacted. 

‘ Fourth—All squares or private grounds in the neighborhood of 
great cities to be held at the disposal of the community, and thrown 
open for their benefit. 

Fifth—That the railway monopoly should be at once put an end 
to, either with or without compensation, as may seem advisable, the 
railways thus acquired being used to give the greatest possible 
advantages in cheap transport to all classes of the community. 

Such proposals would seem to need little advocacy. Yet nota 
single one of them is now before our parliamentary wiseacres, nor do 
the working-classes appear inclined to force them upon their repre- 
sentatives, so hopeless do they seem. 

Yet who can doubt that compulsory education, now enforced by 
many, if not most, of the school boards, should be free? It is to the 
advantage of all that none should grow up ignorant. Though educa- 
tion by itself does but provide better “ hands” for the capitalist, and, 
as we see in China, may not change social conditions, such education as 
can now be given, coupled with the general advance in all branches of 
social science around, could scarcely fail to increase the knowledge of 
the workers, and at the same time to strengthen their power of combi- 
nation. Noble Robert Owen, who, early in this century, showed us the 
right path toward education and industrial organization for the young, 
never dissociated his educational system from good food, constant 


pleasure, or, later, from physical industry.' The authority which he 

t Robert Owen was the father of the factory acts, the most beneficent measures ever cat- 
ried in England. Yet he was himself one of the largest and most successful manufacturers. 
He was also the leader of modern utopian socialism. Needless to say that, when he tried 
to develop his theories on a large scale, he was ridiculed and boycotted. A philanthropist, 
he might be: a socialist—oh, horror! Here is a passage from one of the writings of this 
truly great man: 

** Since the discovery of the enormous, the incalculable, power to supersede manual labor, 
to enable the human race to create wealth by the aid of the sciences, it has been a gross mis- ~ 
take of the political economists to make humanity into slaves to science instead of making, 
as nature intends, sciences to be the slaves and servants of humanity. And this sacrificing 
of human beings with such exquisite physical, intellectual, moral, spiritual and practical 
organs, facuities and powers, so wondrously combined in each individual, to pins, needles, 
thread, tape, etc., and to all such inanimate materials, exhibits at once the most gross ignor- 
ance of the nature and true value of humanity, and of the principles and practices required — 
to form a prosperous, rational and happy state of society, or the true existence of man upon 
earth.” re 

In another place he asks where the increased wealth produced by his two thousand five rf 


hundred work-people—equal to the amount which could have been produced by six hundred ‘ 


thousand a century before—went to. They did not get it; that he saw clearly. 





day in all factories, mines and workshops, the labor of women and ; 









THE SOCIAL RECONSTRUCTION OF ENGLAND. 119 


exercised over both parents and children at New Lanark, though at 
first met by opposition, was in a few years recognized by the people 
themselves as the greatest boon. Similar authority must be now used 
on an extended scale for the benefit of the children of the people 
whose parents too often, from poverty or other causes, neglect the 
welfare of their offspring in their most important years of growth. 
Good food in childhood is even more necessary than good education. 
Nothing is more certain, also, than that children brought up to work 
under favorable conditions do not revert to idleness if they can pos- 
sibly help it. Unfortunately, here comes in the miserable jobbery of 
our middle-class system. My friend, Miss Helen Taylor, in conjunction 
with Mrs. Surr and others, not long ago exposed the cruelty and the 
robbery of food which went on in certain industrial schools. If, how- 
ever, the workers once understand that the schools are their schools, 
that they really pay by their labor for the food and education pro- 
vided, they will soon find the means to have their children properly 
taken care of and those who neglect them punished. . Already the 
board schools have produced a great effect, and the new generation of 
workers, imperfect as their education still is, will be able to take quite 
a different view of life from their predecessors. Health and education 
together will give a power of resistance which can scarcely fail to be 
fatal to the class injustice they suffer from. 

But, secondly, what is the use of giving education unless the home 
conditions of the people are changed? Here is a point of the gravest 
moment. According to evidence collected by the trade-unions, the 
working-classes pay from one-fourth to one-third of their small wages 
in the shape of rent. They are liable to be sold out of all they 
possess and evicted into the street if behindhand with payment, and 
they absolutely have not, as in the United States, any lien on their 
tools to enable them to work, or on the results of their own labors for 
what may be due to them in wages. The lodging of the poor in our 
great cities is, as I have observed before, horribly bad, and very dear. 
True, artisans’ dwellings acts have been passed and philanthropists 
have tried to do something. But the acts are under the management 
of town councilors, aldermen and the rest of the middle-class func- 
tionaries, who, elected as they are, never for a moment consider that 
the health and well-being of the people constitute the real strength of 
the nation; and the philanthropists in this direction, as in others, are 
really of very small account in comparison with the work that has to 
bedone. Asa general result, therefore, the overcrowding is increasing 
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in all our great centers of industry, while the working-classes who 
must live close to their work have to pay exorbitant rents to the very 
vestrymen and employers who own the tumble-down dwellings and 
manage the parish. What likelihood is there that those who make large 
profits out of bad, unsanitary house-property will set to work in earnest 
to bring sound, wholesome dwellings into competition at low rents — 
with their high-priced ramshackle hovels? What factory-capitalist 
will forego the advantage of being able to evict his work-people from 
the cottages he owns, should they dare to strike, unless some more 
powerful body undertakes to do the business for the good of all? So 
things drag on. Improvement for the upper and middle class: yet 
more overcrowding, degradation and misery for the producers of 
wealth. Compulsion, nothing but compulsion, can induce our mono- 
polists to act. And yet the so-called working-class leaders advise 
their misguided followers to dissociate the trade interests of their class 
from any political action. We all know that a well-built, wholesome 
dwelling is absolutely essential to health and decency. How cana 
woman beget healthy children surrounded by such sights and sounds 
and smells as are to be found in the courts and alleys of our great 
industrial centers? How can the children themselves become valuable — 
citizens under such conditions? In the country similar compulsion 
is needed from the same causes. There is more air and perhaps 
more water, but the sanitary arrangements are utterly abominable in 
many cases, and the overcrowding goes on there, too. Nevertheless, 

I repeat, the idea of compulsion revolts the middle-class mind, and 
the vested-interest-mongers so far have had it all their own way.! 

But if free education and the provision of food for children, the 
compulsory construction of sound dwellings which shall be rented at” 
cost, savors of socialism, what is to be said of an eight-hours-act? Sit ~ 
Stafford Northcote, the leader of the Conservative party, and Mr © 
Henry Fawcett, the principal middle-class economist and Postmaster-_ 
General as well as a Radical, have jboth recently declared that “ free- « 
dom of contract” is too sacred to be tampered with. Fancy freedom ~ 



























t It is nothing short of exasperating to read through the answers of witnesses and the ~ 
report of the recent committee on artisans’ dwellings. All the evidence goes to show that@ 
thorough change of system is needed, but no suggestion do we find to the effect that sach@ ~ 
change should at once be made. Marvelous indeed is the patience of our people, whet — “3 
crowded together in attics and cellars; they can see the west end of London almost deserted — 
for at least three months in the year, and could learn easily that, cubic space for cubic space, 
their dens are more highly rented than the most fashionably-placed houses of the well od 
Supply and demand, how good is it. — 
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of contract between a pauper and a plutocrat; between starving 
women and children and factory lords and “sweaters”! The thing 
is absurd. Our system of contract actually excludes freedom, and 
well our capitalists know it. Yet we have made some progress in the 
restriction of this illusory freedom, and neither Conservative statesman 
nor Liberal economist dare bring in a bill to repeal those factory acts 
which happily interfered with the excessive overwork of women and 
children for the profit of the capitalist. Limit the hours still further 
to eight hours a day, would not the women and children be the better 
for it? Yet if women and children are to work but eight hours a day 
the work of the men stops, so completely is the whole of the great 
machine-industry dovetailed together. Who will contend that eight 
hours’ work a day in the factory, in the mine, in the workshop, in the 
sweater’s den, is not enough for any man or woman? A horse can 
barely work eight hours a day on the average of his strength. But 
the difficulty is to prevent even the existing acts from being over- 
ridden. There are not nearly enough factory inspectors to keep the 
capitalist class within the limits of the law. But when Sir William 
Harcourt, the Home Secretary, was asked not long since to appoint 


some more, he replied that any addition to the number would be too 
expensive. Once more the money interests of the few outweigh, 
with both the existing parties, the life-and-death interests of the 


many. 

To assume that railways and railway directors will ever be con- 
trolled by the existing Parliament would seem to all who know the 
strength of the railway interest in the House of Commons a foolish 
assumption, indeed. Our railway magnates are almost as powerful 
as your Jay Goulds and Vanderbilts. They work their men such 
long hours in the signal-boxes, on the engines and at the points, that 
accidents frequently occur from this cause alone. The injurious 
monopolies they have been granted by landlords and capitalists are 
supposed by them to be permanently valid against the whole country. 
So long as debenture-holders and stockholders are satisfied, what 
have the public to do with their business? Such is the tone of the 
tailway directors; and Parliament, as at present constituted, is merely 
a huge board for the protection of vested interests. 

The opening of squares and private parks to the inhabitants of large 
Cities is a much smaller matter than the others. But here again the 
antagonism of class interests, the sharp social separation, make them- 
selves felt. Though thé children of the poor have nowhere but the 
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crowded, airless thoroughfare to play in, what right have they to 
intrude on the premises of the wealthy ?) A few running-over cases 
weekly cannot possibly be pleaded as an excuse for bringing these 
unwashed youngsters between the wind and our gentility. Well may 
nationalization of the land, whether with or without compensation, 
seem downright robbery to people who resolutely oppose a simple 
reform like this. 

Thus, even with regard to such measures as those mentioned above, 
which only tend to improve the health, morals, education and general 
welfare of the nation as a whole, we are met at once with a dead, 
dogged, brutal resistance by the classes which live on the labors of 
others—a resistance, as I believe, only to be overcome by force, or 
the threat of force, on the part of the wage-earning class. Justice 
has too long been appealed for in vain. Yet not one of these meas- 
ures goes to the root of the social difficulty of the time. They are 
all, as I have called them, mere transition-remedies for some portion 
of the misery which now we see. Can we wonder, then, that daily, 
in England, the numbers of those are increasing who hold that what 
we need is a thorough, organized movement for the overthrow of a 
social system which enables the rich to obstruct every reform that cam 
really improve the lot of the poor? Is it any matter for astonishment 
that when admittedly “ practical” measures are postponed sine die, 
those who suffer begin to consider what effect a thorough theoretical 
reconstruction might have on their condition? Perhaps, after all, this 
is one of the cases in which the whole is more easy to get than the 
half. 

Some there are, however, who contend that the workers have them- 
selves to thank for the hopeless state in which too many of them are 
sunk. Their theory is that the poverty of the great majority, in com- 
parison with the vast wealth around them, is due to drunkenness, 
extravagance, want of thrift. Who can deny that drunkenness exists? 
But to what is it due? When I look around me at the social condi- 
tions in which the workers live, when I take account of the fact that 
there are so few opportunities afforded them for healthful pleasure, 
when I note that the public-houses—there are far too many of them, 
no doubt—are the only places where workmen can conveniently meet” 
their fellows, I wonder that, as a whole, the very poor should be a 
temperate, as saving, as quiet, as contented, as they are. Misery” 
drives to gin, as well as gin to misery. And what are the figures?” 
What is there to show that the upper, the middle, the shop-keepit zi 
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class, do not drink quite as freely, and more expensive drinks in pro- 
portion to their means, than those who are directly laboring with their 
hands? There is no trustworthy evidence on this point at all. But 
the temperance cry—good enough in itself, to a certain length, at any 
rate, for all classes—serves the purpose of the capitalist class to divert 
attention from the real causes of the whole social depression which 
engenders the drunkenness, the misery, the pauperism that they so 


hypocritically deplore. . 

Take a hundred children at random from the middle class, pro- 
fessedly belonging to stanch members of the Blue Ribbon or Salva- 
tion Army, and plant them from infancy in the miserable dwellings 
which are inhabited by the very poor; let them imbibe a little gin 
with their earliest pap, hear oaths from their childhood, and witness 
scenes of vice, or even crime, as they enter on mature years. Will 
not a large percentage of them turn out drunken, dissolute and worth- 
less, be their parentage never so respectable, the sobriety of their 
whole kith and kin beyond dispute? Of course we know it would be 
so, and education might do but little to mitigate the effect of this 
early training. Reverse the process, and take a hundred babes of the 
poor into such households as might be readily found for them, take 
care that they were surrounded by kindness, purity and plenty of 
food for the asking, is it. not certain that but a small percentage would 
have a tendency toward what is bad, until driven, perhaps, to desper- 
ation at a later period by the long, hopeless resistance to economical 
pressure which forces them into the ranks of the needy and desper- 
ate? To lecture and denounce the drunken and extravagant, while 
maintaining as beneficent the system which is opposed to the best 
interests of mankind at large, is to mistake the effect for the cause, is 
to try to perpetuate the very mischiefs which we are endeavoring to 
uproot. Much of the very drunkenness we witness is due to the vile, 
adulterated drinks which are sold. But the brewers and gin-distillers 
are the pillars of the State. Philanthropists and members of Parlia- 
ment, how shall they be effectively assailed? The publicans whom 
they employ but follow humbly in their wake. The truth is, that 
though it may be advisable to restrain the sale of intoxicating liquors 
(and the fanatics of temperance are in their way doing some good), 
the social arrangements themselves are really in fault, and drunken- 
ness, like vagrancy, is due to social blundering. 

Thrift, again, though good in itself, does but strengthen the 
domination of the capitalists under our present system; for the sav- 













124 THE SOCIAL RECONSTRUCTION OF ENGLAND. 








ings of the workmen go into the general banking business, and the 

workers; for the sake of a trifling pecuniary interest, lose sight of the 
far more important interests of their class as a whole. The same 
objection applies to codperation among knots of workers. Those who 
take shares earn a profit which they divide, thus becoming at once 
not mere benefactors of themselves and their families, but copartners 
with the men who live upon the unpaid labor of their class. None 
can regret the defects of the workers more than those who are striv- 
ing for a complete reorganization of society. If they were all tem. 
perate, thrifty, ready to combine, democrats would stand a far better 
chance of organizing side by side with them the great class struggle’ 
of the near future to certain and rapid victory for the laborers, The 
hungry and the drunken, the dissipated and the brutal, may make 
riots and rebellions, but a class revolution, with a definite constructive 

; programme, is far beyond their grasp. For this reason, if for no 

. other, any attempt which may be made to reduce the standard of 
comfort should be vigorously resisted. 

Before, however, the people as a whole can thoroughly organize _ 
their national production, or make common cause with their class in ~ 
other countries, they must clearly understand, in some degree at least, 
the history of the economical development which has brought about 
their present condition. This is, unluckily, no easy matter even 
for the educated. Middle-class economists have succeeded in so 
thoroughly confusing men’s minds that it needs some effort to throw 
aside their jargon, and to look upon events as they really have hap- — 
pened and do now take place. According to them our present form ~ 

. of production and exchange has been practically the same throughout 
the ages, and society at all times may be measured by the same 
eer. standard. The difference, according to them, is in size only, not im ~ 
Pg kind or degree. This is the exact reverse of the truth, though doubt 
less our whole civilization is the result of one long, continuous de 
‘ta velopment, and portions of our present growth may be traced into y 
a remote antiquity, side by side with very different social conditions—_ 
just as our great machine-industries are contemporaneous with the 
Be miserable Australian nomad, the American Red Indian, with village 
aie communities in Asia, or feudalism in Japan. Historically viewe 
nevertheless, our existing system differs fundamentally from any whi¢ q 
has gone before. & 
England, for instance, during the Middle Ages presented a 
different appearance from the England which now we see. That 
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of chivalry about which Burke grew so eloquent, when it served his 
turn to denounce the principles he had previously championed, formed 
a strange contrast to our society of to-day. But in no respect was 
the contrast greater than in the manner in which what was needed 
for the purposes of every-day life was produced and exchanged. The 
relations between the various grades in that feudal society and the in- 
dividuals who composed them were purely personal. Payments were 
made in kind, service was rendered on one side or the other in accord- 
ance with personal obligation; production was carried on, in the first 
instance at any rate, for individual use. A certain proportion of the 
crops was surrendered by the agriculturists, not as rent, but as dues; 
not as a rate, but as a tithe to be applied to purposes and arrange- 
ments which were well understood by both parties. The nobles owed 
the same allegiance to their superior, or monarch, that their own 
people owed to them. There were plenty of grievances, and we had 
risings in England similar to those of the Jacquerie in France, though 
hitherto our historians have been at little pains to work out the true 
character and details of these movements. 

In the fifteenth century villenage and serfdom had come to an end, 
and the soil of England was in the hands of the people themselves, 
subject only to the recognized dues or regular service in the field. 
The nobles were no more owners of the land than the people or the 
monarch. Each class had its rights, subject to the performance of 
certain duties, which were, as already said, purely of a personal char- 
acter. At this time the instruments of agricultural labor or of manu- 
facture were poor and rude, suited to the wants of the isolated workers. 
The yeomen and life-holders produced for the needs of their wives, 
children, families, and hinds. Those hinds were themselves possessed 
of plots of ground. Day-laborers formed a small, an unimportant, 
part of the population. The cattle, sheep, pigs, geese; etc., all that 
made up the agriculturist’s wealth, represented to him not goods 
which he should sell and make a profit from, but actual substance 
which enabled him and his to live in comfort or in rude luxury. The 
women, the wife, the daughters, the hand-maidens, spun the wool of 
the farm, or attempted rude embroidery in the same way for use or 
personal adornment; exchange was not thought of until the wants of 
those around were satisfied, and only the superfluity was actually 
brought to market. Everybody, or almost everybody, in the poorer 
class owned his own means of production, and the spinning-wheel of 
the matron, the potter’s wheel, the rough smithy, the still rougher 
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cobbler’s shop, formed the manufacturing portion of this rural com. 
munity. Production for general exchange was almost unknown, each 
neighborhood supplying most of its own wants. In the towns 
exchange had already become more common, but it was in no sens¢ 
an exclusive business here as it had already become in Venice or 
Genoa, where also the first modern manufacture in its more extended 
sense found a footing. 

This happy state of things for the many—happy it was according 
to all old chroniclers—could not be of long duration. Already busi- 
ness for profit had obtained a footing, and goods were being produced 
with a view to their exchange. The middle-class had begun to gain 
ground, and soon became strong enough to obtain those laws against 
laborers some of which have lasted to our own day. Meanwhile, the 
Wars of the Roses impoverished the nobility, leading them not only to 
discharge their retainers, but also to uproot from the soil those who 
had a better right to it than they, in order that wool might be grown 
for the increasing Flanders market. Throughout the sixteenth and 
seventeenth centuries the process of tearing off the hold of English- 
men from their own land went on, while the needy peasants who were 
thus turned loose on to the highways were forced by law into the 
control of the middle-class; now possessed of the means of production 
and developing the system of smail workshop manufacture. From _ 
this to the preponderance of the capitalist farmer, growing crops and 
cattle for profit on the land, and of the capitalist over the whole 
domain of production and exchange, was an inevitable transition. 
The landlord lost all sense gf personal connection with his people or 
their lands. He became merely a sleeping partner with the farmer, 
the coal capitalist, the factory-owner in the exploitation of the agri- 
cultural laborer, the miner, the factory-hand. Thenceforward the 
capitalist has been the master of our modern society, production has 
been carried on solely with a view to profit by exchange, the workers” 
have been regarded, simply as “hands,” to be used to the greatest 
possible extent for the enrichment of the capitalist. He, therefore, 
who, in England at any rate, strikes merely at the landlords or the 
land monopolists tilts at windmills.1 The private ownership of land” 

1 In Ireland, of course, circumstances are different. There the landlord has in most cases — 
rack-rented the cotters direct. But peasant-proprietary under present conditions would 
only strengthen the gombeen men and small money-lenders. All over Europe and in 
the money-lender, in the shape of the Jew—the owner or the mortgage-bank—is pressimg 


upon the agriculturist. Even where the land is ‘‘nationalized,” as over the greater pat 
of India, the same blood-sucking capitalism goes on. The crops are mortgaged instead . 
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was as inevitable a portion of the evolution as the private ownership 
of the other means of production up to and including the most com- 
plete improved machinery, whether for agriculture or manufacture. 
Control capital, and landlordism falls of itself; break down landlord- 
ism, capital may be yet more powerful. 

The effect of this development has necessarily been to render the 
workers more and more the slaves of their own production. First 
came the codperative workshop where the individual workman did 
his bit in forming a complete article, only useful according to the 
social conditions of the times when put together. This is the system 
which Adam Smith has so glorified, though its result manifestly is to 
make the worker “a portion of a machine of which the parts are 
men.” The employer sat by and took the product of the labor, for 
which he paid only a small proportion of its real social value. Here, at 
once, was a complete change of method. In place of the isolated 
worker owning his own means of production, and owning also the 
product when complete, we have the socialized worker who owns 
nothing but his bare force of labor which is used in concert with 
others; the entire product belonging to the employer. As the co- 
operation extended machines came in. These, too, naturally passed 
into the possession of the capitalist. Steam motive-power followed 
the same direction. The workers now no longer serve or help one 
another as individuals; they themselves simply serve the machine 
through which they embody their force of labor in the commodity 
produced. 

Now suppose a new machine invented which lessens the amount of 
labor, and, therefore, cheapens the goods. How does it work under 
our present system. The capitalist competes by reducing prices. His 
object is to undersell his fellows as quickly as possible, but always at 
a profit to himself. To do this he must get a wider market and sell 
cheap too. Consequently goods are produced at high pressure until 
there comes a glut, and the industrial army of reserve is increased by 
the forced idleness of men who cannot sell their labor, owing to the 


the land. Thus, as I say above, nationalization of the land can only be useful to the people 
a a portion of a complete collective system of production which will include capital, com- 
munication, credit, and machinery. 


oon The history of the extraordinary industrial development of England, from Hargreaves’ 
invention of the spinning jenny in 1764 onwards, has yet to be fully written. Its effect upon 
the physical condition of the working classes may be studied in the terrible evidence and 
Teports of the various commissions as well as in those of the health officers and factory 
Inspectors. 
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introduction of new machines and the refusal of capital to produce ~ 
except at a profit. But there can be no profit where there is a glut, 
: Thence an industrial crisis, owing to the fact that the socialized 
i method of production revolts against the individual system of ex. 

' change, to the injury of all. 

“Then follows a partial recognition of the social character of pro- 
duction by the capitalists themselves; the great engines of production, 
and the great highways of the country are taken possession of, first 
by companies with many shareholders, then by the State.” ! 

Thus, as the feudal nobility lost power by the very methods they 
used to strengthen and enrich themselves, so the middle-class is being 
in turn displaced by salaried officials, and in the next stage of the 
organization of production will themselves be useless. 
aa What a waste of strength, then, it is for the workers to expend 
aS their funds in maintaining men on strike for higher wages. Why, it 
ee is the wages system itself that crushes them, and never will they, as 
aa a class, know what true freedom and real independence is until they 
pie break it down. Let the workers spend what money they can afford 
in obtaining control of political power for their class, and use this 
power, when obtained, to take possession of the entire means of pro- 
duction. This would benefit, not themselves alone, but even the 
idlers and the vicious who now live upon their labor. 

Can anything possibly be worse than the existing system? We 
have seen its effects upon the workers in the country where capital 
has most power. For them any change must be beneficial. Neces- 
sary as this stage may be in the process of human development, 
capital contrives to exact more than labor and to brutify the lowest 
grades of the population more completely than any method of forced 
work known. But what is the result to the soil, to our cities, to our 
general surroundings? England is now supplied with food and raw 
material from other countries; draws from them interest on capital 
lent. In America wheat center after wheat center is worked to- 
sterility while we sweep the phosphates down into the sea which — 
might fertilize our impoverished lands. In Australia the like process 
is going on, to the permanent injury of the Continent. In India—but ~ 
oF the ruin of India by our capitalist system is an awful lesson by itself — 
ap Meanwhile, everywhere forests which perhaps can never be replaced e 
, are cut down for fuel, for sleepers, for timbering mines, regardless of ¢ 
the mischief wrought to the climate and the next generation. Every- 
tF, Engels. re 

































THE SOCIAL RECONSTRUCTION OF ENGLAND. 129 


where the same rampant individualism, utterly indifferent to the 
general good; everywhere the same furious greed for gain, reckless 
of what may befall. And what of our cities? Men of artistic train- 
ing see no hope of great art under our present social arrangements. 
Such a man as Mr. William Morris, the poet, is driven to look below 
for some remedy for the hideousness thrust upon him, as democrats are 
driven to look below fsr the means of overthrowing the social miseries 
due to our system of production. Monstrous factories and squalid 
hovels, blank, featureless houses, and ghastly advertisements, elevated 
railroads and a net-work of telegraph poles, such are the decorations 
of our cities; one long vista of almost irredeemable ugliness, in which 
each can vie with his neighbor in parading his individuality in order 
that he may sell at a profit. Scamped buildings, adulteration in 
every form, cheapness and nastiness and ugliness in every direction.! 
And all for what? All in order that the few may live in luxury and 
the many exist as we know. The loss to society by the mere cramp- 
ing of human intelligence cannot be estimated. What sense of 
beauty, what exquisite artistic faculties, what power of invention may 
not lie dormant in millions who may now have not a moment left free 
from grinding and degrading toil? The greatest discoveries and the 
noblest inventions have never been made for gain. A Faraday, a 
Simpson, a Newton scorns to trade upon the welfare of the mass of 
mankind. How many a great idea, turned to account in hard cash 
by the capitalist, has been, as it is, stolen from the poor enthusiast 
who worked for something higher than mere greed ? 

But whether we like it or not, whether we try to help it on or not, 
whether we shall live to see its victory or not, the movement of the 


*“ Why are cotton, potatoes and gin the pivots of bourgeois society? Because they need 
least labor to provide them, and they are consequently at the lowest price. 

“Why does the minimum price decide the maximum consumption? Is it because of the 
absolute utility of these articles, of their intrinsic utility, of their utility so far as they answer 
in the most useful manner to the needs of the workman as man and not of the man as 
workman ? 

“No, it is because, in a society founded on misery, the most miserable products have the 
fatal prerogative of serving for the use of the greatest number. 

“To say now that because things the least costly are most used therefore they must be of 
greatest utility, is to state that the wide-spread use of gin, in consequence of the small cost 
of production, is the conclusive proof of its usefulness; it is to declare the potato to be as 
nourishing to the working classes as meat; it is to accept the existing state of things. 

“In the society of the future, when the antagonism of classes has ceased, when there are 
no more classes, use will no longer be determined by the minimum time of production; but 
the time of production devoted to an article will be determined by its utility.’"—Xar/ Marx, 
Misére de la Philosophie, p- 41. 
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people goes steadily on all the same. ! 
becoming too serious to be concealed any longer. In England, where 
the causes of hostility are deepest, the attempt at reorganization must 
first be made. This is the revolution which, sooner or later, we have 
all of us to face. That it may be brought about in a peaceful and 
orderly manner every Englishman must hope; that the dominant 
classes will be wise in time is the best that can be desired for them. 
But the time is fast approaching when every man must take his side, 
and strive for slavery with the landlord and the capitalist, or for free- 


dom with the people. 
H. M. HYNDMAN. 
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ENCEFORTH the admission of women to universities must be 

discussed in the light of experience. There is a great body of 
men and women who hold identical degrees earned by pursuing 
together identical courses of study in the same class-rooms, lecture- 
halls and libraries. Wrought into the character of these men and 
women are the good and the evil of coeducation; and by their testi- 
mony and their lives must that system be judged. The admission of 
women to universities means coeducation. There is no university for 
women. Vassar, Smith, Wellesley and the smaller colleges for women 
will not develop into universities, because the State in which each 
of these colleges is situated possesses already one university, while the 


tendency in our own country, as well as in Germany and England,” 


has always been toward the development of few universities among 


t Vous triompherez des tempétes 
Ou notre courage expira ; 
C’est en éclatant sur nos tétes 
Que la foudre vous éclaira. 
Si le Dieu qui vous aime 
Crut devoir nous punir 
Pour vous sa main resséme 
Les champs de l’avenir. . 


It was this idea of Béranger’s I tried to express at one of our great anti-coercion =e 
in Hyde Park: ‘‘ And so when we, the small men of our time, pass unregarded to the resid . 


of the tomb, this holy consolation shall close our eyelids in their never-ending sleep—™ 
though our names be forgotten our memories will be ever green in the work that we have 
done and the eternal justice we have striven for.” 


The antagonism of classes is _ 
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many colleges; the university supplying post graduate instruction to 
students from our colleges, and their German equivalents the gym- 
nasia. Moreover, experience goes to show that women are best fitted 
for professional association with men by collegiate training with men; 
and the number of women who undergo university training for the 
sake of culture, apart from professional aspirations, is too small to 
justify the foundation of a university for women. The granting of 
university education to women means, then, their entrance into the 
universities now existing; it means the arrangement now established 
at Cornell and the universities at Boston, Chicago, Michigan, Cali- 
fornia, London and Zurich. 

The question of coeducation, though a practical one, was formerly 
discussed, of necessity, chiefly on @ priori grounds. Certain phases 
of it have been subjected to practical tests, and its advocates and its 
opponents are enabled to see, in the light of experience, the effect of 
coeducation upon the health of women and the standard of collegiate 
scholarship. The fundamental question—the goal to be attained in 
the education of women—remains, however, still under discussion by 
the a priori method of reasoning. The old question—for what shall 
women be educated ?—asked and answered so often as to become a 
burden in the land, is not yet settled for all minds; and the uncertainty 
concerning it unhappily deprives many women of a culture for which 
they hunger. The two views of womanhood which have kept the 
question an open one are irreconcilable; the one affirming that women 
are wholly, though indefinably, different from men, possessing wholly 
different needs; the other claiming that women are human beings 
whose needs of intellect and character, being human, are therefore 
essentially the same as the needs of men. They who hold this view 
believe that in inherent manhood and womanhood the creator has 
made sufficient provision for maintaining all that is valuable in the 
“difference of intellectual and moral nature,” and that these may be 
trusted to hold their own under identical conditions of external life, 
including education in its largest sense. 

As a woman holding this more modern view, and having undergone 
the experience of university life through several years, it has seemed 
tome my duty to state some of the differences between the practical 
workings of a coeducation and the @ priori view of that system, be- 
cause no discussion can be complete which ignores the light that 
€xperience can throw upon the subject. One point in the general 
discussion may be gained, even in the minds of thinkers who retain 
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the obsolescent view of women, if it can be shown by the testimony ’ 


of experience that the admission of women to universities under the 
conditions of coeducation, while satisfying the human longing for 
wide intellectual life, need not cripple women for the performance of 
the functions of wife, mother, sister or aunt. The best recent 
presentation of the @ priori objections to coeducation is the sub- 
joined letter, written by Mr. Francis A. Jackson, Dean of the Faculty 


of Arts of the University of Pennsylvania, and kindly furnished by 


him, in order that, after wide private circulation, it may contribute to 
the more public discussion of a subject demanding with increasing 
urgency the careful thought of American men and women; and it has 
seemed to me possible to establish my point by critically examining 
this letter in the light of experience. 


COEDUCATION IN THE DEPARTMENT OF ARTS OF THE UNIVERSITY 
OF PENNSYLVANIA. 


The occasion of the following letter was the request made by a member of the Board of 


Trustees, a few days after their meeting in October, that I would note down, as fully as my — 


leisure would permit, ny objections to coeducation in the University of Pennsylvania. 
Now that the question has been finally decided against coeducation I have had some 


additional copies printed, with a few verbal alterations, simply because I felt that it was due ~ 


to myself that my friends, including especially that large number whom I have the honor to — 
reckon among my former pupils, should know upon what grounds, sound or unsound, I © 


earnestly opposed the adoption of such a plan. 
While I am fully aware that the treatment of the subject is very incomplete, and that the 


arguments are by no means presented with the force that they would have had if the task _ 


had been intrusted to others more able, yet I have not been shaken in my conviction of the 


truth of what I have written by anything that I have read or heard on the other side, and in — 


this conviction I commit it to the judgment of others. 
Neither do I suppose that anyone has been convinced, or is likely to be, by reading this 


letter. My only object in giving it circulation is, as I have said, that those whose ia ‘r 


I value should know that I have not acted in the matter without reasons which seemed to — 
me imperative. FRANCIS A. JACKSON. 
November 25, 1882. 


A LETTER, ETC. 


My DEAR Mr. . 
You have asked me to note down my objections to coeducation, or more properly, — 
to coeducation in the University of Pennsylvania. The subject is a large one, and may be. 
treated in different ways, but the result, I believe, will be the same in each case. -I shall” 
endeavor to present such considerations as appear to me to have the most weight, and shall 
naturally, as an old teacher, regard the matter chiefly from a practical point of view. 

I need not say that by ‘‘ education” in this connection is meant a college education, 
that not fartia/ but complete, including the full course of lectures, recitations and exami 
tions, the hours spent in the college building, the companionship, the mutual inf 
good or bad, the temptations ;—in brief the college 4/2, for this, even in a city cc 
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with no dormitories, is an important factor, and is every year becoming a more important 
one, in the college education. 

We may dismiss the inquiry, therefore, ‘‘whether women can pursue the classics, the 
mathematics, or the physical sciences, with success,” for these constitute but a small part 
of the college education, and I believe that a mistaken prominence given to this question 
has been at the root of much that has been erroneously said and written on the subject. It is 
will aid us in reaching a correct conclusion if we begin with a clearer idea of whata college ) 
education really is. 2 

The college holds an intermediate place between the school for boys and the professional 
school or the active business life of the man. The boy enters it at a most critical time, and 
remains there during a period when his character as well as his mind is developing with 
extraordinary rapidity. He enters it a boy; he is to leave ita man, Its course of studies, 
its methods of teaching, its discipline, its moral influences, must all have reference to this 
development. It is not like the law or the medical school, in which the young man has, 
from the first, a definite aim, and pursues his course with the prize of professional success 
always before him; on the contrary, many a boy enters college with no other intention 
than that of getting a four years’ respite from hard work, and meanwhile enjoying himself 
as much as respectability and a somewhat pliable conscience will allow. It is not only 
those (sometimes a minority) who have a nobler purpose, that the college faculty has to 
consider. The thoughtless and wayward youth have an equal claim upon it, and must, in 
fact, engross a larger share of its attention; and if (as I firmly believe is the case) a consid- 
erable number of these gain in stability of purpose under its training, and go forth with a 
truer conception of what their life should be, of what manhood really is, it accomplishes an 
important part of its appointed work. Now, the real question before us is, whether this 
sort of training, whether the studies, methods and influences, that will accomplish this work, P 
are the same for boys and girls: Whether the manly and the womanly character are to be 
developed by the same means. 

We must not then confound the question of a “‘ higher education for women” with that 
of coeducation, nor the question of an egua/ education with that of the same education. 

We have, in fact, these four distinct questions : 
1. Should women be as well educated as men ? 
2. Should they have the same education ? P 
3. Should they be educated together ? 
4. Can this, or ought this, to be done in the Department of Arts of our University? 

These are distinct questions, though they bear an important relation to each other. Dis- 
tinct, in that any one of them may be answered in the affirmative and yet all that follow be 
denied ; related, in that the denial of any one carries with it the denial of all that follow. 

To the first of these I presume all will cheerfully assent. Women ought to be as thor- 
oughly educated as men. But here, for my part, I must draw the line; for I believe that e 
the sexes differ essentially in mind and heart, and that, therefore (an inevitable conclusion), ¥ 
they require a different education. 

If it is not so, if they are mentally and morally the same, created to fill the same sphere, 
to struggle, in the forming of their characters, through the same temptations, then what “ae 
becomes of the doctrine (by no means exclusively but preéminently the Christian doctrine) ‘ 
that they are complements of each other, that the man and woman united in marriage are 
one, that they are a mutual help to each other in mental, moral and religious growth, that 
xr (as finally revealed in the New Testament) their union is a symbol of the union of Christ 
3 with the Church? Why do not men find all the solace and companionship they need in 
a their own sex, and women in theirs? We are upon this supposition brought down to the : Sa 
monstrous conclusion that the difference in sex is simply an anatomical difference, having 
for its sole end the propagation of the race; that men and women bear no other relation to 
each otherthan the male and female of the dog or the horse. For my part, I prefer the 
New Testament teaching, that woman is entitled to ‘‘ a// honor as the weaker vessel.” No 
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disparagement here of the woman, but at the same time the clearest recognition of a differ. 
ence between her and man. The porcelain vase of delicate workmanship is weaker than the 
iron pot, but it is also the more precious; each has its use, but the former is to be treated 
with ‘* ad/ honor.” 

-If it be said that the education may be the same up to a certain point, I reply that this 
point is reached before the beginning of the college course. Our theory is that the college 
gives the young man a compiete education up to (say) his twentieth year—it carries him 
through the period which is most important in his mental and moral training—it fits him for 
professional study or for active life; and during the same period the young woman must be 
fitted for her duties as wife and mother, or for those very similar duties, which the unmar. 
ried woman is so constantly called upon to perform, as sister or aunt, or, in general, as a 
ministering spirit shedding a benign and purifying influence on all around her. During this 
period the young of both sexes must be furnished with the tools they are to use in their 
life’s work, mental, moral and physical, and the armor and weapons they need for their — 
moral conflicts with the evil influences within them and without. 

There being, then, an essential difference in their moral and intellectual natures, they 
must, during this college period, be educated differently, if we would give to each sex its 
highest development and culture. 

I believe that these considerations dispose of the whole subject of coeducation. To sum 
them up briefly: 1. Men and women are essentially different, intellectually and morally; 
their work differs; their temptations differ. 2. Their education from fifteen to twenty, of 
which the college education would form by far the largest part, must fit them for this work 

‘and for these temptations. 3. Their education during this period must differ in the subjects 
studied, in the methods of study, and in the influences by which they are surrounded, 
4- They cannot be educated together. 

II. I have endeavored thus far to show that the education of the sexes must differ, and 
no matter how slight that difference is, it excludes all idea of coeducation; but a brief in- 
quiry into the course and methods of teaching in colleges will show more conclusively how. 
impracticable such a system must be. 

Experience has led to the adoption of a certain curriculum and certain methods as the 
best adapted to the education of young men. A large portion of it consists of literature, 
ancient and modern ; a most essential part is mental and moral science. In all of these we 
must occasionally dwell upon certain points with a particularity and a plainness of speech 
which could not possibly be used with young women, even by one of their own sex, still 
less by a man, still less in the presence of young men, séi// /ess (if there is any lower point 
that we can reach) when it is remembered that this instruction is not given by lectures 
merely, but by recitations—that they are not hearers only, but students, encouraged to 
search out the truth for themselves, and required to repeat what they have learned in each 
other’s presence. 

First, The Classical Literature.—Something has been said lately about judicious selections 
and judicious pruning being’all that is required. I do not doubt the scholarly character of — 
some who have expressed this opinion. If it were simply a question of classical scholarship, — 
I should cheerfully yield to thejr superior learning; but I have good reason to believe that ~ 
the difference between us consists rather in a different estimate of what may with propriety be 
read by young women, and especially by young men and young women together. For my own 3 
part, I will say, without hesitation, that no course in Latin or Greek or Emg/ish literature 
can be adopted which will contain what the boy ought to read and, at the same time be fit — : 
for the boy and girl of fifteen to twenty years of age to read and study together. Ihave ~ 
selected and have pruned down the course in my own room with all the care that I know 
how to use. I have excluded everything wanton in its language and immoral in its tendeney, 
but in all the ancient writings, Plato, Cicero, and Tacitus, as well as Horace and Virgil, it 
their directly moral teachings, as well as in their histories and their lighter poetry, I find® 
plainness of speech utterly incompatible with the idea of coeducation. The modest girl, the 
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decently-minded boy, could not read these writings in each other’s presence without shame, 
without, I, believe, seriously blunting their natural delicacy. The same is true of the English, 
though in a less degree, because no translation is réquired, because the reading is done by 
the professor only, who can omit what he chooses without comment, and because (as at 
present conducted) the ladies admitted to the course are not companions of the young men, 
but simply strangers, who come to those lectures and leave when the lecture is over. But 
questions may sometimes be asked by members of the class which it would be impossible 
in such presence to answer, which the professor would be compelled to evade. 

Secondly, The Mental and Moral Sciences. How is it possible to teach morality upon a 
scientific basis if the sexes are ignored? How can practica/ morality be taught to our young 
men if no mention is made of purity? 

In Mental Science the sexual relations are constantly cropping out. The Zvidences of 
Christianity necessarily involve, at the present day, the discussion of Darwinism. In Socia/ 
Science there are questions of extreme delicacy—questions of pauperism, perhaps of prosti- 
tution. I have certainly seen in some of its text-books chapters (on population, etc.) which 
I should be very sorry to have any young woman read, even in private. 

III. A third consideration, entirely independent of the preceding, and, as I think, of the 
greatest possible importance, is this: That co-education in colleges brings the youth of the 
two sexes into too close and easy an intimacy at a period of life when mature, as well as the 
experience of all time, has taught us that they should mingle with great reserve; that they 
are thus thrown together under circumstances in which it is impossible to exercise the con- 
trol and wholesome influence over them which wise parents have always thought essential 
to their well-being. This is especially true in an institution like ours, situated in a large 
city, and drawing its students from every condition of life, real or artificial. The young 
woman would be’ ferced into companionship, more or less, with young men, some few 
of them, perhaps, unsafe companions. The young women of humbler position (socially) 
would form acquaintance with young men in more fashionable life, who would not recognize 
them in society. I believe that the associating together of young men and young women of 
different ranks in the social scale is always dahgerous—it is especially so when the young 
woman is of the humbler rank, and the danger is greater with us than it may be in places 
where the condition of society is less artificial. 

It has been said (by one of our number) ‘that Providence has indicated, in ordaining 
the family, that the sexes should be brought up and educated together—that we are setting 
our faces against God’s law when we separate them.” But the cases are widely different. 
In the family there are only brothers and sisters, there are no flirtations, there is not the 
first thought of sin, and therefore no temptations to it, for they are bound by the strongest 
ties to regard and defend each other’s purity. Secondly, their education in the family is the 
same only to a very limited extent. There is every opportunity for instructing them sepa- 
rately, whenever it is desirable for any reason to do so, And thirdly, Providence has also 
ordained that in the family there shall be a mother, as well as a father, an educator and 
guardian; and it seems to me that ¢hose men are setting themselves in opposition to God’s 
law, as revealed in the family, who bring young women, few or many, into a school where 
they must remain three, four or five consecutive hours, in the company only of young men, 
with male teachers only, and with no motherly care of any kind to guard and counsel and 
protect them. 

Again.—Other schools have been referred to, where the experiment has been successfully 
tried; but the circumstances are in all of them very different from ours. A school in which 
the lectures or recitations are distributed through the day, and the young women are 
cordially received by twos or threes to board in private families, sufficiently near to the 
college building to allow of their spending the interval between lectures at their homes, is 
not a parallel case with ours. Such is the case (according to the testimony of a warm 
upholder of coeducation) at Ann Arbor. A school in which the dormitory system is 
adopted, with parlors and studies to which the girls may retire between recitations, with 
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matrons to supervise and female attendants to wait upon them, gives us no help in deter. 
mining what would be the result with us. ; 

But, after all, what do we 4now of the successiul working of the system even in these 
institutions? All that any = can say is what one of its advocates said, “‘that he has never 
seen any evil consequences.”” We may admire the simple faith of the man who rests “his 
belief upon such a foundation, but we can hardly rely upon his judgment. 

Let this purely negative testimony go for what it is worth; to me it seems hardly wortha 
reply. How little can the college authorities 4vow of the flagrant sins even that may be © 
committed in their own institutions, or which may have originated there, in the too intimate 
and too constant association of the sexes? How little can they 4now about the occurrence 
there of those many minor offences against propriety, in thought, in word or in deed, which 
never ripen into flagrant sin? What do they know of the wounded delicacy, suffered 
merely, not invited, which yet leaves an abiding stain upon the young girl’s purity of 
thought ? all the more abiding, perhaps, because the ‘‘ esprit de corps” of the college stu- 
dent forbids that she should confess it even to her mother. Mere negative testimony from 
a score of college faculties can have no weight in such a question as this. 

The argument has been advanced ‘*That the woman has a vigh¢ to an equal education 
with men, and that, therefore, if we cannot give it to her separately, we must educate them 
in common.” But does it follow that from her possession of this right that the University 
of Pennsylvania is bound to secure her in the enjoyment of it? I know of nothing in its 
charter which requires it to undertake such a duty. 

If, however, the views that I have tried to maintain are correct the argument is itself fal- 
lacious in more ways than one; for, in the first place, we do not give them an egual educa- 
tion by giving them the same education; that which is best for the man is not the best for 
the woman; we must educate them separately and differently in order to educate them — 
equally well. And, secondly, we must not, in order to secure her a right, do her a positive — 
wrong. Of all woman’s rights I know of none more sacred than the right to be protected 
by man from ali dangers, as well from those she is ignorant of as from those that are mani- 
fest; and I hold that our duty to woman, and to the whole community, of which she must 
ever be the purifying and ennobling element, demands of us that we should close the door 
(or keep it closed) to those dangers to which, by coeducation, she would certainly be ~ 
exposed. 

I have indicated, very imperfectly, I know, these three objections to coeducation: First, 
that the difference in mind and heart of the sexes requires a different education. Secondly, 
that the subjects studied and the methods of study essential :o young men are utterly unfit — 
for joint study by the two sexes. And thirdly, that the too intimate association of young 
men and young women at that period of life is injurious to both, and especially dangerous to 
the young woman. 

I could wish that the subject had been treated by some one better qualified to handle it, ” 
but what I have done I submit to you to use in whatever way you think best. 

I am yours, with great regard, 


FRANCIS A. JACKSCN. > 


To ——_—_——,, Esq. 


Mr. Jackson’s definition of “a college education ” is ciear and just. 
Exception may, however, be taken to his conception of the college e 
itself. A college is not a reformatory institution. “The trifling and 
wayward ” should not “in fact engross a larger share” of the attem- ~ 
tion of the faculty. A college with standard so low as to admit 
“trifling and wayward youth” in proportion great enough to 
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“engross the larger share” of the attention of the faculty does gross 
injustice to the faithful students whom it first places in doubtful com- 
pany and then neglects. Such a proportion is not admitted to 
Cornell; yet careless lads develop into able, conscientious men in 
the atmosphere of self-respect which prevails in that university. 
Young girls, too, well-meaning but thoughtless, develop into women 
of firm principle and high character under the same wholesome 
influence. 

The New Testament argument for different training meets its 
answer in the fact that women students have shown themselves in no 
sense “weaker vessels.” Physically and intellectually, the young 
women at Cornell have shown themselves at least the equals of the 
young men with whom they have recited. The Registrar’s records 
prove this true so far as the university tests go; and I challenge the 
opponents of the admission of women to universities to prove it untrue 
by any other tests. From their fellow-students these women receive 
“all honor,” not as “‘ weaker vessels,” but as respect-inspiring peers. 

Mr. Jackson reverts to the definition of collegiate education, and 
proceeds: “Our theory is that the college gives the young man a 
complete education up to, say, his twentieth year; it carries him 
through the period which is most important in his mental and moral 
training; it fits him for professional study or for active life, and Jur- 
ing the same period the young woman must be fitted for her duties 
as wife and mother, or for those very similar duties which the unmar- 
ried woman is so constantly called upon to perform, as sister or aunt, 
or, in general, as a ministering spirit, shedding a benign and purifying 
influence on all around her.” Now, it is as impossible to spend four 
years in training for wifehood, motherhood, or the duties of sister or 
aunt, as it is to spend four years in training for husbandhood, father- 
hood, or the duties of brother or uncle. In Abigail Adams’ day 
women needed, through the years now given to college-life, training in 
dairy work, cooking, spinning, and sundry other trades which no 
longer form an essential part of the occupations of well-to-do women. 
Our grandmothers served an apprenticeship. At present the irresisti- 
ble need of occupation forces most women of leisure, who do not go 
to college, to adopt some home imitation of collegiate study, if they 
would not waste their lives as mere trivial, dancing, tennis-playing, 
society-idlers, or futile dabblers in the arts. Examination of the lives 
of my contemporaries, who stayed at home while I went through col- 
lege, fails to show that they found any adequate occupation of their 
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time in technical training for a career as ‘‘ ministering spirits, shedding — 
a benign and purifying influence on all around them.” On the other 
hand, was the revered wife of the late President a less wise and tender 
nurse, through that long illness in which the eyes of the world were 
upon her, because she had been her husband's fellow-student at Hiram? 
Is my college friend a less helpful sister because she leads her young 
brother to read Shakspeare and Browning? It is because her intel- 
lectual.life is his, her education the same in every way with that which 
he will receive, that he respects her judgment and reads books which 
she has learned to know as valuable while studying them with the 
men who were her classmates. Without that experience there would 
be an appeal from her judgment as the prudish dictum of the ‘“‘ weaker 
vessel,” unfit by reason of different training to form a correct judg- 
ment of the needs of the masculine mind. Are my classmates, now 
students at the Women’s Medical Colleges of New York and Phila- 
delphia, less fitted to shed “benign and purifying influences on all 
around them” in the sick-room because in Dr. Wilder’s fine special 
classes they received a part of their university-life training in compar- 
ative anatomy more minute than that afforded by any college for 
women? These are single instances from a multitude of examples 
that might be cited to show the practical help which university train- 
ing may give to women in the sphere of life which is considered 
peculiariy their own. 

Perhaps a more plausible point is the following: “There being, thea, 
an essential difference in their moral and intellectual natures, they 
must be educated differently if we would give to each sex its highest 
development.” Granted the fundamental assumption, and the reason- 
ing is true. But it is unfortunate that this “essential difference” is” 
nowhere accurately defined. I have never found an “essential differ- 
ence” a bar to keen enjoyment to study with my father and brothers 
and my college friends. A certain difference of point of view gives” 
zest to discussion, but further “difference of intellectual and moral 
nature” is not conspicuous; nor have the professors at Cornell been 
able to detect such difference in the classwork, examinations or theses ~ 
of the men and women under their care. But if there be an essential A 
difference, will identical education mar it? The inevitable oak and 
ivy grow side by side under identical conditions; but each maintains 
its own individuality and assimilates to itself what its development 
requires, because the difference between them is essential. That cok f 
lege life best fits young men for their work, and their temptations, ~ 
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which makes them noblest human beings; which strengthens in them 
self-respect, candor and faithfulness in work. Are not these the very 
qualities which all prescribe for women? There need be in the class- 
room nothing which can hinder their development—there may be 
much, very much, to foster all three of these qualities. 

Concerning the classics Professor Jackson speaks with the authority 
of along experience. His discussion of the subject, therefore, places 
in a bad light the classical work done in colleges not yet open to 
women. Certain it is that the department of arts at Cornell is not a 
corruptor of youth, and equally certain is it that a graduate of that 
department, Miss Julia J. Thomas, earned the Greek prize at one of 
the intercollegiate literary contests, while most of the senior and 
junior students in the department are women. Yet Professors Flagg 
and Hale have not been wont to complain that by omitting here and 
there a passage, rarely a whole page, they have lost the value of the 
classics. It is not the vileness of the early literatures that is precious. 
If the presence of women secures a more careful discrimination against 
coarse renderings, the work need lose nothing in scholarly quality. 
Women who have read “ Plato, Cicero and Tacitus, as well as Horace 
and Virgil, in their directly moral teachings, as well as in their his- 
tories and their lighter poetry,” at Cornell, have suffered less from the 
ancient “‘plainness of speech” than home-bred girls habitually do 
from double entendre at the theatre and in the novels that they freely 
read. Moreover, the Archaic quality of that “ plainness of speech”’ 
renders it in great measure harmless. Every one knows how 
Elizabeth Barrett Browning read the Greek poets with her friends. 
Those friends were men, for English women were not in those days 
taught what one wise father taught his poet daughter. Yet Elizabeth 
Barrett Browning was a “ modest girl.” More than that, she was a 
pure-souled woman. 

In instructing youth in the mental and moral sciences, it is ques- 
tionable whether any professor need use plainer speech than women 
habitually hear from the pulpit. Certainly there is no plainer Saxon 
in any text-book than preachers freely quote from Christ’s own lips. 
No man, moreover, is a fit instructor of youth in these subjects whose 
professor’s chair is not to him a pulpit, whose treatment of his subject 
is not as clean and true as any preacher’s. 

Mr. Jackson lays much stress upon the social relations involved in 
coeducation, and provides, in so doing, a cogent argument for the 
admission of women to all universities, and especially to all such as 
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the University of Pennsylvania, which serves a large constituency of 
students in the great city in which it is situated. Among young meq 
and women, banished from home and thrown upon each other for 
companionship, there is an undeniable tendency toward forming 
personal attachments. But wy is not that a reason for opening all 
universities, and especially all colleges and academic departments, to 
women, in order that, so far as possible, women students may be™ 
enabled to remain at home? A large number of women graduated 
from Cornell have been banished from home when home-life is essen. 
tial, because the colleges of their native cities are closed to women, 
The college friendships formed under these circumstances lack the 
wholesome home criticism which every young woman needs. Happily, 
women earnest enough to undergo banishment for the sake of study 
may be safely trusted; but they themselves suffer under responsibility 
needlessly and cruelly forced upon them. This is a frank admission 
that there is a possible disadvantage in sending young men and 
women to college together away from home. Is it not a reason for 
enabling them to remain at home? This can be done only by open- 
ing to women all existing institutions—unless the injurious multitude 
of small colleges be vastly increased. 
Mr. Jackson’s position would be characterized by more of modest 
dignity if he were ignorant of the testimony of the officers of Mich- 
igan, Cornell and Boston universities, who have carefully and minutely 
studied the practical workings of coeducation. Many of these gentle- — 
men brought to the subject the very prejudices under which theorists _ 
of Mr. Jackson’s school are still laboring, and they would have been 
prompt to bear witness and protest against the lowering of standard — 
by the admission of women to their colleges, or the disastrous moral 
results which Mr. Jackson predicts as consequent upon the association 
of men and women in university work. I could cite a number of — 
Cornell professors whom experience has converted from opponents into 
advocates of coeducation. But Mr. Jackson sees fit to sneer at tor 
“simple faith,” doubt the “judgment,” and, by implication, throw ¥ 
discredit upon the standard of womanhood of eminent scholars and 
instructors, his professional compeers. / 
True it is that “mere negative testimony from a score of college 
faculties can have no weight in such a question as this,” when “ this” 
means “‘ the wounded delicacy, suffered merely, not invited, which 
leaves an abiding stain upon the young girl’s purity of though 
Happily, testimony has been accumulating through more tham 4 
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quarter of a century of more weight than all possible @ priori reason- 
ing. This is the testimony of the women-graduates themselves, 
embodied in action that cannot be misunderstood, not mere protest 
made in indignant repelling of a suggestion unworthy of a leading 
teacher of American youth. In the fact that the entering classes at 
Cornell, Boston and Michigan contain every year younger sisters, 
cousins, nieces and pupils of graduates, the college-bred women of 
America amply testify that they who know through experience the 
full significance of university life for women dread not in the least 
degree that the young girls for whose welfare they are responsible 
may suffer harm from it. In the face of this fact what more need be 
said? If coeducation brought pain where pain is keenest, college 
faculties would, indeed, not be told of it; there would, however, be 
no younger sisters in the entering classes. It is impossible to hold 
Mr. Jackson’s position without aspersion of the character, delicacy 
and conscientious affection of hundreds of the noblest women of 
America. 

An astounding feature of the @ priori discussion of coeducation is 
the oblivion of a prior? thinkers to the one quality which is so marked 
a feature of American womanhood as to distinguish American women 
throughout the world. Stronger than all other safeguards, in society, 
in college, in marriage, in all her life, is the American woman’s self- 
respect. No one who has not experienced it can form an adequate 
conception of the effect on a young woman who finds herself wel- 
comed by a great university to the best that it can give, including the 
intellectual companionship of the men who will be the leaders of the 
nation in her day and generation. Swiftly there develops within her 
such self-respect and such esprit de corps, that fine extension of self- 
respect, as may well set parents and faculties at rest concerning her. 

I believe that I have examined candidly Mr. Jackson’s presentation 4 
of the 2 priori objections to the admission of women to universities, : 
and that in the process it has been shown that coeducation need not 
injure women for the performance of the four-fold function to which 
Mr. Jackson consecrates them. The argument from experience may 
not carry conviction to persons_who have encased their ideas forever 
in the old theory of woman’s peculiar sphere. But candid people 
say: “If the theory and the facts come into collision, so much the 
worse for the theory.” If the experience of the second half of the , 
nineteenth century shows that women have entered into the larger 
life of the world without losing or impairing their essential womanli- 
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ness, then the world must abide by the result. If it has been show,” 
that the results of actual experience disagree with Mr. Jackson’s cone 
clusions, then does the demonstration, assuming that his argumentis 
logical, become a reductio ad absurdum of his original hypothesis, 


One other assumption deserves attention, namely: that trustees 
and faculties of universities are ex-officio censors of the community, 
All great universities are asked to adopt a policy already carried 
beyond the realm of experiment. This certain universities refuse to do 
because @ priori reasoning convinces their trustees that the women 
who ask instruction may suffer despite the fact that they can withdraw 
at any moment on falling into danger. Such refusal insults the good 
sense of the nation. To open the universities to women is fot to 
compel the entrance of unfit or unwilling women; women do not wish 
to suffer; fathers do not injure their daughters wilfully. If university 
life for women be found not good and helpful, women will cease to 
enter universities. Meanwhile, it is beyond the function of the trus- 
tees of educational institutions to preclude parental decisions. The 
exclusion of women from universities on the ground of protection to 
women.-is an insult alike to parental wisdom and the judgment of the 
women who, having experienced coeducation in our high schools and 
colleges, ask for advanced instruction in our universities. It is, more- 
over, an unwarranted assumption of responsibility. 

FLORENCE KELLEY. 





DECLINE OF THE FRENCH PREMIERSHIP. 


N a previous paper on “ Constitutional Tendencies in France”! 1 
sought to analyze a government of a mixed type, which combined — 

characteristic elements of the presidential and cabinet systems, with-— 
out party organization, as it is understood either in the United oa 
or in Great Britain. The argument pointed to the conclusion that 
Constitution of 1875 was tentative rather than permanent, and that a 
closer approach must inevitably be made to some system of a single 
type. M. Gambetta was then a political force held in reserve. His 
career is now an inspiring reminiscence of the heroic and creative, 
periods of the Republic. The collapse of his premiership and t ‘i 
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subsequent degradation of the office have so important a bearing upon 
the constitutional tendencies discussed in the earlier paper as to 
justify a return to the subject. The premier is less of a political per- 
sonage than he was. Never a party leader, like a genuine prime 
minister in Great Britain, Belgium or Hungary, he is now little more 
than a chief-clerk in the employ of the Deputiess There has been a 
rapid decline in the personal influence of the premier and in the col- 
lective authority of the ministry. Cabinet government, as it is under- 
stood in London, Brussels, Pesth, or even Vienna, has unmistakably 
lost ground in Paris. This of itself is a most significant fact. It may 
not imply an inevitable adoption of the American system. It does 
indicate a departure from the English system. 

The premiership is not an office that has been crowned with tradi- 
tional honor in France. In its origin it was not distinctively republi- 
can. There were no premiers during the great Revolution. There 
were committees of safety and revolutionary dictators. Napoleon had 
confidential advisers, such as the Duke de Cambacerés and Prince de 
Talleyrand ; but while they conducted the administration when he was 
fighting his battles they were responsible only to himself, and could 
not be termed prime ministers. The premiership was a Bourbon 
institution, introduced after the Restoration. Louis XVIII. sanctioned 
the creation of the first constitutional ministry, with a premier in the 
chief seat. The first premier was the Duke de Richelieu, who re- 
mained in power until the ultra-Royalists succeeded in breaking up 
the majority that gave him political support. He was a royal agent, 
like Turgot or Necker, under Louis XVI., and a parliamentary agent 
as well. His successor, M. Decazes, was kept in office for two years 
through the personal intervention of the sovereign, and was sup- 
planted by Count de Villéle, a supple instrument of the reactionary 
factions. Seven years passed before there was another premier. M. 
de Martignac headed a liberal cabinet that was in accord with the 
Legislative Chambers, but went down before a court cabal. Prince de 
Polignac followed him, and soon succeeded in dragging Charles X. 
into the abyss. The Bourbon dynasty was overturned, and the last of 
its premiers was forced to take refuge in flight. Only one of these 
four premiers had uniformly respected the will of the Legislative 
Chambers. 


Under Louis Philippe the ascendancy of a parliamentary majority 
became more marked and the influence of the court was exercised 


secretly rather than openly. Among the Orleanist premiers were 
10 
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Laffitte, Casimir Périer, the Duke de Broglie, Thiers, Molé, Soult 
Guizot. In this era of constitutional government there were two 
commanding figures, and each in turn was overwhelmed with defeat 
and unpopularity. Thiers retired in chagrin only to emerge in a fit 
of resentment in order to witness the downfall of his rival. Guizot 
sought to transplant the English system to French soil, where the 
conditions seemed most favorable for its rapid development. The 
King, the Chambers, the middle-classes and the mass of public senti- 
ment were on his side, and he had acquired by personal observation, 
as well as by prolonged study, a thorough knowledge of the practical 
working of that system of constitutional government. Yet, witha 
sovereign who was willing to let him have his own way, and with 
majorities in the Chambers that were ready to register his decisions, 
the most philosophical of premiers labored in vain. The English ideas 
would not take root in France. Under the Second Empire the ground 
was cleared of foreign growths. The ministers released from responsi- 
bility to the Chambers became the personal representatives of a sov- 
ereign, who liked to brood in secret over his intrigues and projects 
The council-chamber seldom knew what was going on in the Imperial 
closet.’ A talent for political trickery was the Emperor’s supreme 
endowment, and he was best pleased when he could mislead and con- 
fuse his own ministers as well as surprise the boulevards. He had 
nominal premiers, but they were not consulted until he had himself — 
decided what was to be done. The Duke de Morny was for thirteen 
years his confidential adviser, yet was in no sense of the word a prime 
minister. Count de Casabianca, M. Rouher, M. Ollivier and Count 
de Palikao nominally headed the Council of Ministers, but the most 
important measures in home politics and foreign affairs were adopted 
frequently without their sanction, sometimes without their knowledge 
The premiership was a Bourbon institution with English ideas en-— 
grafted upon the original trunk. It was neither a Republican tradi- 
tion nor an Imperial device. It was not uprooted when the Empie” 
went down, nor was it immediately restored when the Republic was 
established. For nearly five years after the downfall of Napoleon Ik” 
France was governed without a constitution. M. Thiers was Presi- 
dent under the Pact of Bordeaux, which proclaimed a truce be 
parties and invested him with authority to make peace with Germ 
to liberate the territory, to suppress the insurrection in the 
and to restore financial stability. He had Presidents of the Ce Al 
M. Favre and M. de Goulard, but he never ceased to be his ow 
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premier. Before the National Assembly adjourned in 1871 he had 
assumed the title of President of the French Republic, and his office 
had been made coterminous with that of the Legislature. He assigned 
three important portfolios to Republicans, but the majority of the 
Assembly drove out M. Picard at the end of three months and M. 
Favre two months afterward. M. Simon remained in office until 
eight days before the catastrophe of May, 1873, being the only 
representative of the party with which the President was in sympathy. 
The ministry became more and more reactionary under covert attacks 
and constant pressure from the monarchial factions in the Assembly, 
until the minority, which steadily supported the President, was exas- 
perated by the presence in office of men like M. de Goulard and M. 
de Fourtou. But, whether his ministers were deliberately selected by 
himself or forced upon him by the Assembly, the President's influence 
was paramount in the administration. The impetus of his executive 
ability—and no Frenchman ever had greater capacity for administra- 
tion than M. Thiers—was felt in every department of the government. 
M. Simon says: “‘ The President liked to know the ministers’ affairs 
before they knew them themselves, which was not always to their 
liking.” In his executive functions he was far more efficient and pow- 
erful than his successors have been. At the same time he was with- 
out a rival in the tribunal, and could invariably command a majority 
by an outbreak of eloquence coupled with a threat of resignation. 
He was President of the Republic, leader of the Assembly, and his 
own premier. When an order of the day adverse to the administra- 
tion was finally carried he resigned the presidential premiership, 
acting in strict accordance with the traditions of cabinet government 
in England. 

If M. Thiers was an English premier in the Chamber, and an Ameri- 
can President in the council-chamber, his successor was neither the one 
nor the other. Marshal MacMahon was not destined to become the 
Monk of a new Restoration, for the monarchical factions could not 
succeed in reconciling their claims. The only Bourbon institution 
that was restored during his term was the premiership. The first 
three premiers, the Duke de Broglie, General de Cissey and M. Buffet, 
were in sympathy with the Conservative majority, and resembled in 
Many respects the premiers of Louis XVIII. After the success of 
the Republicans in the first general election held after the adoption of 
the Constitution, M. Dufaure and M. Simon headed Liberal cabinets 
which could be compared with that formed by M. de Martignac in 
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1827, and when M. Simon was contemptuously dismissed in 1877 there” 
was a new Polignac ministry. The Duke de Broglie, who had resigned 
when he was defeated on a question of procedure relating to the 
reéstablishment of a second Chamber invested with the power of dis- 
solving the Lower House, now consented to form a ministry which 
would represent the minority of the Deputies. He was supported by 
a natrow majority in the Senate and enabled to dissolve the Lower 
Chamber and to order a general election, but the constituencies were 
not to be bribed, wheedled or frightened. The reactionary ministry 
went down, and after the President had tried the patience of the 
Deputies by nominating a so-called business cabinet under the direc- 
tion of General de Rochebouet, the precedent was established that 
the ministry must have the support of a majority of the popular 
Chamber. The President, who had shared the experiences of Louis 
XVIII. and Charles X. in dealing with premiers, might have rounded 
out his term with a series of Louis Philippe ministries. But he was 
weary of having a distasteful policy dictated to him, and by resigning 
his office relieved his premier of the embarrassing duty of managing 
an unmanageable President. What the office had gained in dignity 
under the Constitution it had lost in actual power. The President no 
longer led the dominant party in the Chambers. His voice was not 
heard in the tribune, and his influence was no longer supreme in the 
council-chamber. The control of the administration had passed out of 
his hands. He had become an ornamental figure in the State. He 
was a convenient substitute for a constitutional king and made an im- 
posing appearance on féte days, when the troops were to be reviewed 
or an international exhibition was to be opened. 

With the accession of President Grévy in February, 1879, the 
transition period between reactionary conservatism and progressive — 
republicanism came to an end. The Republicans for the first time 
found themselves in undisputed possession of every citadel of political 
power. They were firmly intrenched in the Municipal Councils, the 
Councils-General, the Chamber of Deputies, the Senate, the Presi- 
dency and every department of the administration. The Chambers 
were united and “the safest man” was President. A Republican of — 
the highest type, M. Grévy was singularly free from the taint of 
political ambition. His wits never went wool-gathering for a public 
mission. The supremacy of the Legislature was a cardinal doctrine of - 
his political faith. Never was there a President less disposed to assert 
himself or to magnify the importance of his office. Even if he could 
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have been assured in advance that the premiership would increase and 
the presidency decrease he would not have offered any resistance to 
the normal development of Republican institutions. Yet, with a good 
lead and everything in its favor, the premiership has steadily lost 
ground in the race for political power. 

That there should have been ten premiers. from the fall of the 
Empire in September, 1870, to the accession of President Grévy in 
February, 1879, was not a signal proof of the inherent weakness of the 
office. The battle between the Republicans and the reactionary 
factions had not been fought, and settled government,was out of the 
question. But when the battle was won, and the Republicans were in 
possession of the whole field of politics, the instability of the premier- 
ship acquired a fatal significance. M. Dufaure, who had been so 
adroit and so useful in managing President MacMahon, retired from 
office soon after M. Grévy was elected President, and consequently is 
not to be counted with the premiers of the third presidential term. 
Of these there had been six before the middle of the term was reached. 
These were M. Waddington, in February, 1879; M. de Freycinet, in 
December, 1879; M. Ferry, in September, 1880; M. Gambetta, in 
November, 1881; M. de Freycinet, in 1882; M. Duclerc, in 1882. 

The first three of these ministries may be grouped for the sake of 
convenience, as they have characteristics in common. They rose and 
fell during the period when M. Gambetta was President of the Cham- 
ber of Deputies and opportunism was the dominant idea in politics. 
Each was the previous ministry reorganized. M. Waddington, who 
had been Minister of Foreign Affairs under M. Dufaure, offered port- 
folios to most of his associates. M. de Freycinet, who had been Min- 
ister of Public Works under M. Waddington, retained fewer of his 
colleagues. M. Ferry, who had been Minister of Worship and Public 
Instruction under two premiers, made only one or two changes in 
reorganizing the ministry. These three premiers had genuine admin- 
istrative ability. M. Waddington resisted the impeachment of the minis- 
ters of the 16th of May, managed the amnesty question with tact and 
dexterity, prepared the way for the return of the Chambers to Paris, and 
reorganized the army and many branches of the administration; M. de 
Freycinet gave the signal for retaliation upon the Jesuits, and, when 
the Seventh Article of the Education Act was rejected by the Senate, 
enforced the will of the Lower Chamber by issuing the decrees against 
the unauthorized associations, and M. Ferry not only executed those 
decrees, but entered upon a campaign of foreign conquest. These 
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premiers were not lacking in official dignity. They selected t ir 
associates in the ministry, and in all matters of public policy were” 
responsible to the Chambers. M. de Freycinet was asked by the 
President to retain M. Waddington and M. Say, but refused to become 
premier unless he could be allowed to exclude the Left Center fune- 
tionaries, and exercise his own judgment in recruiting his ministry 
entirely from the ranks of the Pure Left. The republican king reigned 
without governing, and his premiers resented interference from the 
Elysée. At the same time they were unable to resist the dominating 
influence of M. Gambetta. M. Waddington resigned without a strug- 
gle when the President of the Chamber evinced dissatisfaction with 
his administration. M. de Freycinet resolutely declined to dispose of 
the amnesty question ; but no sooner was the ministerial policy defined 
than the great orator, by a single speech from the tribune, forced the 
premier to eat his words, and to bring in the very measure which he 
had been opposing. Subsequently, when the same premier adhered 
to his own lines of foreign policy, and in a speech at Montauban 
showed that he had a will of his own, he was ignominiously driven 
out of office. In like manner, irrefutable evidence of the weakness of 
the premiership and the supremacy of the President of the Chamber 
was afforded in the collapse of M. Ferry’s ministry. : 
The last instance requires more critical attention because an appeal 
to the country was made by the premier. This was the first general 
election which had been ordered since the Republicans had been in — 
complete possession of all departments of the Government. It is” 
interesting to observe the attitude of the premier. There was a great 
question concerning which there were serious divisions of opinion im 
the Republican ranks. This was the revision of the Constitution and 
the substitution of department for district elections. The premier” 
opened the canvass by proclaiming opposition to every scheme of 
revision. M. Gambetta replied by making an unequivocal appeal for” 
the Scrutin de Liste. The premier, abandoning his position with a ~ 
. precipitate rush, meekly accepted M. Gambetta’s platform. When the ~ 
elections were held and the party in power had been materially 
strengthened the premier was in hot haste to resign before the Cham- 
bers assembled. The first rumor that M. Gambetta had been con Ra 
vinced that he could no longer avoid the responsibilities of offic® 
rendered the position of the ministry untenable. M. Ferry remained 
in office because M. Gambetta was unwilling to incur the odium of the 
Tunis exposures, but when the official explanations had been made e 


no st eflUceetlCerellc lz OCOOCCcntDlC 


* 





~_. 


DECLINE OF THE FRENCH PREMIERSHIP, 149 


retired with his limp and demoralized ministry. He had made a suc- 
cessful appeal to the country, and had added to his majority, but no 
attention was paid to him. The Deputies even spared themselves the 
trouble of voting him down. He resigned with such an utter absence 
of dignity that one might have supposed that he represented the 
minority, which had sustained an overwhelming defeat before the 


country. 
With the accession of M. Gambetta France seemed to have some 


assurance that the era of tentative reforms and unstable ministries 
had come to an end. Not only were the Chambers united, but the 
strongest man was premier under the presidency of the safest man. 
The orator of the new revolution, the organizing genius of the restored 
Republic, the apostle of opportunism, he was the typical Frenchman 
of the decade. Despite his ill-timed journey to Cahors, his asso- 
ciations with renegade Imperialists and scheming stock-brokers, and 
his reverses at Belleville, his supremacy in politics and his popularity 
with the constituencies were unquestioned. His call to the premier- 
ship was seconded from every quarter of the triumphant Left, and 
Frenchmen welcomed with one accord the era of political reorganiza- 
tion, which they fancied would follow the formation of the grand 
ministry The hour of disenchantment was deferred only ten weeks. 
The experience of the nation justified neither the promises of the 
leaders nor the expectations of the masses, but confirmed the mature 
judgment of Guizot, who wrote at the close of his career: “It is with 
nations as with individuals; the lessons of a vigorous life are slower 
and dearer than the presumptuous hopes of youth imagine.” 

M. Gambetta’s ministry differed from the three ministries which 
had preceded it, in three respects: 1. It was homogeneous. It was 
not a made-over ministry. Only two of its members had been in 
office: M. Cochéry, who by his administrative capacity had rendered 
himself indispensable in the Department of Posts and Telegraphs, and 
M. Cazot, whose ideas respecting judiciary reforms were in accord 
with the premier’s. Otherwise the ministry was made up of new and 
untried men, taken mainly from the Gambettist newspaper offices. 
With the exception of M. Paul Bert, the premier did not have a 
single associate of genuine force of character. But while the min- 
istry was deficient in administrative capacity and political ability, it 
was homogeneous. Its members were bound to their chief by the 
closest ties of personal. loyalty. 2. The ministry was independent. 
President Grévy had not imposed any conditions upon the premier, 
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and there was no irresponsible dictator on the floor or at the presi. 
dential fauteuil of the Chamber of Deputies. M. Brisson did not hold 
hurried conferences with political managers and leaders of groups, in 
order to guard the ministry against defeat or to compel the premier 
to revise or to reverse his policy. M. Gambetta had no rival while 
his premiership lasted. He and his ministry were independent, 
3. The ministry retired from office with dignity. M. Gambetta had 
advocated in his election addresses a principle of electoral reform, in 
support of which the members of his party were practically united 
when the Constitution was framed. This was the Scrutin de Liste, 
It was a reform with which his name had been identified. The 
Deputies and the constituencies knew this when he became premier, 
but were unwilling to have him make it the central idea of his policy, 
By postponing the consideration of the Scrutin de Liste to a more 
convenient season, he might easily have remained in office for an in- 
definite period, notwithstanding the uneasiness excited by the aggres- 
sive tendencies of his diplomacy. But the ignoble part of a political 
trimmer was not to his taste. He insisted upon having the question 
of electoral reform disposed of without hesitation and delay. He was 
defeated, but he retired without sacrificing his dignity. Surrounded: 
by his body-guard of despised clerks, he went down like a grand 
premier. 

But while the ministry of M. Gambetta was homogeneous in com- 
position, independent in action and not inglorious in its fate, it lasted 
only ten weeks, and carried with it almost the only reputation which had 
survived the wasting years of Republican restlessness. M. Gambetta 
had been a force held in reserve. How quickly that force spent itself 
when opportunism could no longer be brought to bear like a brake 
upon the chariot wheel of state! It is not easy to determine to what 
extent the Deputies were swayed by vague apprehensions in regard to 
his foreign policy, by a secret jealousy of his political ascendancy, oF 
by a selfish regard for their own seats in the Chambers; but whatever 
were their motives, suspicions or prejudices, the catastrophe proved 
that even the strongest man in France could not unite the groups it — 
the Chambers nor make the premiership the great office in the State ~ 
If Mr. Gladstone were to appeal to the constituencies on the issue of — 
reforms in county government and franchise he would have no diffi- — 
culty in forcing his measures through the Commons with the aid of @— 
large Liberal majority animated directly by the popular will. Me 
Gambetta, during the electoral campaign, had forced M. Ferry 7 
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advocate constitutional revision, and had made the Scrutin de Liste 
a prominent issue; yet with a Liberal majority of overwhelming 
strength he could not shape the policy of the party when called 
to the premiership almost by acclamation. 

The succession reverted to M. de Freycinet, who seemed to have a 
better chance of becoming an efficient premier now that he was 
released from the political dictatorship of M. Gambetta. He brought 
back, almost without change, the ministry which he had formerly 
headed, and conducted the administration from January 27 to July 29, 
1882. His ministry was more unstable than it had been before. It 
was tolerated only because it was a convenient substitute for the 
Gambettists, who must be kept out at all hazards. It did not move 
fast enough to keep pace with the restless energy of the Deputies, 
nor did it always face in the right direction. Three times it was 
defeated on public questions, and the Ministers of Finance, Justice 
and the Interior were only kept in office through the personal inter- 
vention of President Grévy. Finally, after M. Clémenceau had become 
the recognized protector of the ministry, it was overthrown by an 
immense majority in consequence of its vacillating course in relation 
to Egypt. A week passed before another ministry could be formed, 
and when it was gazetted the boulevard wits amused themselves by 
inventing synonyms for its helplessness and mediocrity. One of the 
neatest of these sallies was that which characterized it as “‘a ministry 
without men, ideas or phrases.” Headed by M. Duclerc, it was made 
up of under-secretaries and worn-out public functionaries. Neither 
the premier nor his associates represented the majority which had 
overthrown M. de Freycinet, for with two exceptions the ministers 
had voted with the meagre minority of seventy-five on that occasion. 
It had neither prestige, principles, nor popularity, and was destitute of 
political authority. It illustrated the degradation of the premiership 
and the fallen estate of cabinet government in France. 


This survey justifies the assertion with which this paper opened— 
that there has been a rapid decline in the personal influence of the 
premier, and in the collective authority of the ministry. The pre- 
miership, planted after the Restoration as a Bourbon institution, and 
nurtured and trained during the Orleanist reign in the direction of 
English precedents, has drooped and spindled under the Republic as 
if it had no root in French soil. Even M. Gambetta, a great public 
personage, whose will had weight with the constituencies, had not 
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been able to enlarge the functions of the premiership, nor to add to its. a 
Bez political authority, and where he had failed who could hope to a 
succeed? So long as he lived there was a chance of his returning to c 
; his seat in the Council, and of his making the premiership the great- a 
xe est office in the State by means of the Scrutin de Liste and a reorgan- 0 
oe ization of the groups in the Chamber of Deputies. When he died 
: the degradation of cabinet government was irretrievable. it 
This collapse of the premiership was inevitable. The office was n 
My illogical under a Republican form of government. A constitutional tl 
; monarch can transfer the prerogatives of the crown to a premier who ti 
is the accepted leader of the majority of the popular Chamber. Ina ay 
Republic a President cannot efface himself in this way. He has m 
neither hereditary dignity nor historic prerogative; he has certain tr 
well-defined constitutional powers, and if he attempts to transfer these C 
to a premier he becomes a shadowy personage in the State—a name, it: 
and nothing more. M. Grévy is one of the least ambitious of French- pe 
men, but he has found it impracticable to withdraw from the admin- th 
istration and to invest any of his premiers with full executive authority. in 
The letter of the fundamental law positively attests the superiority of 
his position, and he has been forced by the logic of events and by ca 
political necessity to make his office one of commanding importance. Wi 
Even if the premiership had been a logical office under the Republican ha 
system, and if the historic associations of 1793 had given to it a an 
special sanction, it could not have acquired in France the supremacy pe 
which it has in England. In order to have done this it must not only th 
have absorbed the constitutional authority of the President, but also te! 
have retained a political ascendancy in the Chambers. If there had’ tie 
been a Republican opposition, as well as a government party, this — di: 
political ascendancy might have been established. A premier, upon vi 
being defeated by a vote of the Chambers, might have passed over to th 
the opposition benches, gathered supporters about him, attacked his th 
successor at vulnerable points, and gradually strengthened himself for his 
a return to office with a policy of his own and a party behind him ~ off 
4 But in the absence of an opposition party to which the administration — alr 
J of the government could be intrusted upon the downfall of a ministry, ~ : the 
the ex-premier had no opportunity for retrieving his disaster, and his — rie 
successor in office was invariably a compromise candidate, acceptin G at 
. not because he was the representative of the principles which nat A wa 
inc 





been upheld in the parliamentary crisis, or the natural leader of # 
majority which had asserted its authority, but mainly because he 
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a convenient substitute. Under these conditions it was impossible for 
a French premier to acquire either that personal ascendancy over his 
colleagues in the ministry, or that political authority over the rank 
and file of the majority of the Deputies, which would have placed him 
on a level with an English premier. 

This collapse of cabinet government, logical and even inevitable as 
it has been, indicates a direction in which Republican institutions are 
not moving in France. The constitutional tendency is not toward 
the English system, but away from it. The negative implies a posi- 
tive aspect. The departure from the English system involves an 
approach either to the American system or to a new type of ‘govern- 
ment that is neither Presidential nor Cabinet, but Legislative-adminis- 
trative. As the premiership decreases, both the Presidency and the 
Chamber of Deputies, governing as well as legislating by means of 
its select committees, are steadily increasing. The decline in the 
personal influence of the premier and in the collective authority of 
the Cabinet indicates two general directions in which Republican 
institutions may be moving in France. 

That the President is more of a political personage than he was 
cannot be seriously questioned. The downfall of the strongest man 
was in one sense a personal triumph for the safest man. M. Gambetta 
had organized his ministry without reference to the President’s wishes, 
and had undertaken to direct the public policy and to govern inde- 
pendently of the Elysée, and within ten weeks he had three-fourths of 
the Deputies against him. The President profited by his rival’s disas- 
ter and humiliation. During M. Freycinet’s second term the Depu- 
ties singled out three ministers, one after another, and sought to 
discipline them by defeating the measures with which they were indi- 
vidually identified. The premier declined in each instance to make 
the minister’s measure a cabinet question, but left him at the mercy of 
the Deputies. The President then interposed his authority, and by 
his personal intervention each of these three ministers was kept in 
office. When M. Duclerc’s ministry was formed the premiership was 
almost the last vacancy to be filled. President Grévy had distributed 
the portfolios himself, and when a sufficient number of under-secreta- 
ries and volunteers had been secured he had looked about and found 
apremier. M. Duclerc was not allowed to select his associates, but 
was himself the last fish caught in the President’s drag-net. These 
incidents disclose a decided advance in executive authority. A Presi- 
dent who can secure the overthrow of a powerful rival and substitute 
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for him a premier of his own choice is a very different President from 
him who was managed systematically by. his premier. A President, 
moreover, who protects his ministers when they are assailed by the 
Legislature, and organizes his own Cabinet, bears a strong resemblance 
to an American executive. 

This resemblance increases as the French Constitution is critically 
examined. Practically, the President is a greater political personage 
than he has been, but theoretically he has never been anything less 
than the head of the executive administration. His constitutional 
functions are explicitely defined. Elected for seven years by the 
National Assembly, he is released from the contingencies of votes of 
confidence and political combinations. . Ministers may come and go, 
one premier may succeed another, but the President remains in office 
as tranquil and undisturbed as an American executive, who owes his 
election to the people. He promulgates and enforces legislative 
measures, disposes of the army and the navy, fills vacancies in civil 
and military posts, receives the accredited representatives of foreign 
powers, and presides over national celebrations. He can negotiate 
and ratify treaties under certain restrictions, but cannot declare war 
without the consent of the Chambers. He cannot appear in the 
tribune and fight his own battles there, as M. Thiers used to do, but 
he can communicate with the Chambers by message. He has the 
right of pardon, but not the power of veto, although he may return 
any measure to the Chambers and suggest a reconsideration of the 
subject. With this single exception, he has all the executive privileges 
possessed by an American President. He has also the power of 
adjourning the Chambers for a month, and of dissolving the Lower 
House with the consent of the Senate, and he shares with the Cham- | 
bers the privilege of initiating legislation. 

While the premier is not even mentioned in the Constitution, the 
President is nominally more powerful than an American executive. 
His functions, however, are partially suspended by a single clause: 
“The ministers are collectively responsible for the public policy of the 
government.” Although the President is recognized throughout the 
Constitution as the head of the government, and the privilege of 
initiating legislative acts-is expressly conferred upon him,! his minis- 
ters are held responsible for those acts, and can be dismissed at the 
pleasure or convenience of the Deputies. The excision of a dozen 
words in the fundamental law would release them from the vicissitudes _ 


t Article III. Constitution of 1875. 
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of parliamentary life, and enable them to transact executive business as 
the President’s Cabinet. The separation of the legislative and admin- 
istrative departments of government would be complete. The premier 
would drop his title and become the Minister of Foreign Affairs and 
the President’s confidential adviser. The ministers, who have been 
systematically disciplined and degraded until they are little more than 
the clerks of the Deputies, would be the responsible heads of executive 
departments. The President, while elected by the Chambers and not 
by the people, would be as independent in matters relating to admin- 
istration as an American executive. Indeed, three great departments 
are already self-regulated and self-administered—the army, the navy 
and the engineers of the public works. 

The President has increased while the premier and the ministry have 
decreased, but the gain is not proportionate to the loss. That the Presi- 
dent has become the foremost figure in the State, practically as well 
as theoretically, implies an approach to the American system ; and the 
facility with which he can acquire absolute control over his adminis- 
tration increases the probability that a closer approach will be made. 
But the simple change in the Constitution by which the French 
system would be rendered as logical as the American would involve 
a serious sacrifice on the part of the Deputies. They would have to 
give up their power of controlling the administration by means of 
votes of confidence and select committees. It is at this point that the 
tendency toward presidential government is counteracted by the ten- 
dency toward an experimental type of government, which I have 
termed Legislative-administrative. 

The French have devised one of the best legislative machines now 
in practical operation in Europe. The processes are direct and rapid, 
there is comparatively little friction, and the gross amount of work 
that can be performed in the course of a single session exceeds the 
calculations of the most industrious and sanguine parliamentarians in 
other constitutional countries. Within a few years every department 
of administration has been reorganized—army, finance, schools, courts, 
municipalities, public works—and general measures of the gravest 
importance have been enacted in rapid succession. When a President 
is to be elected, or the capital is to be moved, a single half-hour suf- 
fices for the discussion, and a most comprehensive scheme of electoral 
teform can be broached, debated and disposed of in a day. This 
extraordinary facility in legislation has been acquired through a sys- 
tem of select committees organized by M. Gambetta. These com- 





156 DECLINE OF THE FRENCH PREMIERSHIP. 


mittees are elected by the eleven bureaus into which the Chamber of 


Deputies is divided by lot. It is the perfection of legislative simplicity 
and efficiency. Every new measure is so exhaustively discussed in 
secret by a representative committee that it is speedily disposed of 
when it is finally reported. By this singular system of government 
by select committees, which was adapted to the urgent necessities of 
the Republic by M. Gambetta when he was at the head of the Budget 
Committee, and, subsequently, President of the Deputies, a Legislative- 
administrative control has been established. Having elected the 
President, the Deputies have looked upon him as their agent,. and, 
consequently, have preferred to assume a general supervision of the 
details of his administration. As for the ministers, the Deputies have 
freely exercised their constitutional rights in demanding explanations 
from them in committee-rooms, and in reconstructing all public meas- 
ures which are submitted to them. Never was there an engine of 
such tremendous simplicity in human government! It has succeeded 
in degrading the premiership into a series of head-clerkships, and has 
recently been attempting to dismiss ministers individually without 
being subjected to the necessity of turning out the Cabinet in a body. 
It has acquired a preponderating influence in the public life of France, 
and it will not surrender without a struggle that supreme control 
over the ministry which it has wielded so capriciously and so despoti- 
cally. 

It is this conflict of tendencies which makes the future of constitu- 
tional government in France almost as uncertain to-day as it was 
before there had been so conspicuous a decline in the personal in- 
fluence of the premier, or in the collective authority of the Cabinet. 
The President is a greater political personage than he was, but it 
remains an open question whether the Deputies may not be able to 
degrade and discipline him, as they have the premier and the minis- 
ters, or whether he may not eventually release himself from his present 


state of dependence upon the popular Chamber in executive adminis- — 


tration, assuming toward the ministry the relations of an American 


President to his Cabinet. The departure from the English system, im — 
its positive aspects, only serves to indicate that there is either to beam — 


orderly development of the American system or a novel experiment 
in human government—an omnipotent popular Chamber that enforces ~ 
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existence wherein the President's privileges will be enlarged and the 
ministry be made responsible solely to him; or, again, in devising 
political combinations by which the Senate may be duped into enter- 
ing unwarily into a National Assembly where it will be voted out of 
existence by a Chamber too formidable to be resisted by the President 
alone. Personal factors cannot be ‘eliminated from the problem, for 
although the solution may be precipitated by the death of M. Gambetta, 
who was too powerful to be an American President himself or to allow 
any one else to be one in France, M. Grévy is almost a fanatical advo- 
cate of the supremacy of the Assembly, for it was he who proposed in 
1848 the election for an indefinite term of a President who could be 
dismissed by the Deputies at their own discretion. If this quiet and 
unassuming President, who has imparted an air of republican sim- 
plicity to the Elysée, be the last man in France to offer resistance to 
the will of the Deputies, he will also be the last to excite their jeal- 
ousy or ill-will. 

The most satisfactory method of dealing with this complex subject 
is to dismiss personal considerations and’ vague conjectures based 
upon remote contingencies, and to ascertain which of the two ten-- 
dencies is inherently the more logical: the tendency toward presi- 
dential government of the American type, or the tendency toward an 
omnipotent legislative chamber like the Convention of 1793. If the 
Deputies are to give direction to the administrative impulses, as well 
as the legislative energies, of the nation, logically there ought not to 
be a second Chamber. The Senate, however, is a legislative body 
having coérdinate powers, and while it may be content for a season 
to be swayed by the dominating influence of the Deputies, it has not 
abdicated its functions. In any division of opinion that may arise 
between the Chambers, the Senate and the President are natural 
allies. The Constitution arms them with the power of dissolving the 
Lower House and appealing to the country. This is a most impor- 
tant check upon the ambition and encroachments of the Deputies, and 
offers a standing menace to the supremacy of a single Chamber. An 
omnipotent legislative body of the type of the Convention of 1793 
cannot afford to have its functions shared by a rival Chamber. Nor 
can it be dissolved at the convenience of the President elected mainly 
by the votes of its own members. 

On the other hand, there is the American system, as logical to-day 
as it was ninety years ago, when Lafayette, Duport, Barnave and the 
Constitutionalists of the National Assembly sought the counsel of Mr. 
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Jefferson in framing a fundamental charter for France. With a com- 
plete separation of legislative and executive functions, a strong and 
self-regulated administration and a perfect system of checks and bal- 
ances, it has acquired a stability and permanence which the democratic 
Republic of Rousseau and Robespierre did not have. The political 
and social conditions in France have changed since the days when the 
great Virginian despaired of the future of the country on account of 
the democratic zeal of its legislators, and Gouverneur Morris gravely 
remarked: ‘Frenchmen want an American Constitution, with the 
exception of a King instead of a President, without reflecting that 
they have no American citizens to support their Constitution.” There 
are no longer distinctions of rank and hereditary dignities to be main- 
tained by constitutional compromises. The plainest citizen may 
aspire to be the foremost man in the State, and the great mass of the 
voters, no longer swayed by the chimerical schemes of Rousseau, 
exercise the functions of citizenship with soberness, intelligence and 
self-restraint. All the conditions favor the assumption that the French _ 
mind, always conspicuous for what Mr. Matthew Arnold terms lucid- ~ 
ity, will eventually discern the want of validness in the Convention 
type, and accept what has been practically demonstrated in the United 
States to be the most logical and permanent form of government for — 


a democratic Republic. 
I. N. For. 
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i a country whose government is republican in form and essence, — 
criticism, the most searching and independent, of its political & 

institutions should be welcomed as an evidence of healthy national ~ 
life. Yet there are certain’ necessary limits to such criticism. The 
faith of the people in their free institutions should not be needlessly — 
shaken. In particular is this true of the administration of justice, for 
the successful working of the judicial system is largely dependent : 

upon popular confidence in the accuracy of its methods and the: ~ 
justice of its judgments. Nor should such criticism fail to disingeia 
between the inherent defects of a system and those evils which a 
caused by its maladministration. 

It is my endeavor in these pages to show that much of the di 
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faction with the jury system results from a misapprehension of its 
theory and from the misapplication of that theory in practice. 

All will agree that it is the duty of the State to provide tribunals for 
the punishment of crimes and for the final determination of private 
controversies between individuals. The accusation cannot be accepted 
as proof of the prisoner's guilt, nor can the statement of a claim by one 
individual against another be received as conclusive evidence of its 
validity. In each case there must be an inquiry by a tribunal before 
whom the respective parties can appear, to whom they can submit the 
evidence and the arguments on which they respectively rely, and who 
shall authoritatively decide the controversy. Such a tribunal would 
be absolutely perfect if it could be omniscient in its detection of wrong 
and falsehood, omnipresent and instant for the punishment of the 
guilty and the vindication of the injured, infallible in its judgments 
and unerringly just in its infliction of punishments. But no mortal 
tribunal can do more than approximate to these requisites, and, there- 
fore, that system of judicial administration must be the best which is 
so constituted as to attain, in its practical operation, the most nearly 
to that ideal of justice. 

There are certain requirements of justice so obviously true that they 
do not need to be vindicated by argument, and so essential to the 
liberty of the citizen that their presence or absence is, in itself, a con- 
clusive test of the existence of free institutions. Those requirements 
are purity, impartiality and intelligence of administration, with as much 
rapidity of operation as is consistent with the attainment of a correct 
result. To that end every defendant accused of crime is entitled to 
due notice of the time and place of trial, t6 information of the precise 
charge against him, to a reasonable time in which to prepare his 
defense, to be confronted with the witnesses against him, to have full 
opportunity of testing, by cross-examination, the testimony of those 
witnesses, to have compulsory process for the production of witnesses 
on his behalf, and to be fully heard in his defense, at his option, either 
personally or by learned counsel of his own selection. 

Every civil action and every criminal prosecution involve two ques- 
tions: ist. Of fact; did the defendant do or not do the act with 
whose commission or omission he is charged? 2d. Of law; is that 
act forbidden, and if so, what is the nature of the remedy to be given 
to the plaintiff or the punishment to be inflicted upon the defendant ? 
It is clearly not necessary that these two questions should be deter- 


mined at the same time, nor even by the same tribunal. On the 
II 
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contrary, it may be, and often is, convenient to dispose of the question 
ee, of law in the first instance. The defendant may say that, admitting 
a for the sake of argument the fact that is charged against him, it yet 
does not constitute in the one case a crime at law, nor in the other 
case a subject of legal action by the plaintiff. That preliminary ques- 
>. tion can then be determined, resulting, if in favor of the defendant, in 
his discharge and the dismissal of the proceedings at that point, or, if 
adversely to him, settling the law as applicable to the facts, if they be 
found, upon subsequent inquiry, to be such as alleged against him. It 
is also clear that, while equally in either case the tribunal ought to act 
with integrity, and to that end must be guarded against corruption 
and the perturbing pressure of extraneous circumstances and undue 
influence brought to bear on behalf of either party, yet, as that ques- 
tion is of the one class or the other, different qualifications in the 
tribunal will be of greater or less importance in attaining a correct 
result. If the question be one of law, it is of chief importance that the 
tribunal have a competent knowledge of law and ,ossess that trained 
judicial discretion which will enable it to correctly construe statutes, 
and to estimate the relative weight and value of conflicting authorities 
and precedents. If, on the other hand, the question be one of fact, it 
is more important that the tribunal should be so constituted as to 
bring to bear upon the subject that experience which can only be 
gained in the pursuits of active life, and should take as nearly as 
possible that plain common sense view of the matter which the parties — 
to the controversy would be likely to take if they were not biased by 
cz their interest in the result. It is certain that, as an aid to the correct 
determination of a question of fact, a knowledge of law is of no use, 
except in so far as the study of the law as a science has developed the 
mind and enlarged its powers, but any advantage from that source iS — 
more than counterbalanced by the tendency of studious and contempla- — 
tive minds to substitute an imaginary world, peopled with fictitious ~ 
beings and animated by artificial motives, for the real world in which — 
we live, and by the influence of professional, and especially judicial, 
training in the application of technical rules and in reasoning by 
analogy to cause an undue subordination of fact to theory. 

Every thoughtful man, who reasons upon the facts which al 
encounters in his daily life, and who decides for himself what weil 
he ought to give to any one fact in the determination of a course of 
action, knows how difficult it is, under the most favorable circt ms 
stances, to exclude extraneous considerations, and to direct his at 
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tion only to those circumstances which’ logically and _ necessarily 
establish the existence of that fact. He knows also that it is much 
easier to put before the mind ‘of another person the evidence for and 
against the existence of any particular fact, when that fact is to be 
acted upon by that other person, than to impartially weigh the 
evidence when that fact is to be the basis of his own action. So in 
the determination of questions of fact by a tribunal, those rules which 
determine what evidence is relevant and admissible and whether the 
evidence admitted, conceding its truth, is sufficient to prove the fact, 
can best be applied by a competent and independent authority 
whose action is not to be directly affected by the result of their 
application. 

It will obviously conduce to the attainment of a correct result that 
an impartial authority, holding the scales of justice even between the 
contending parties, should put in plain terms before the body which is 
to determine the fact, the precise point at issue, should marshal in 
opposing array the relevant and material evidence upon the one side 
and the other, and should clearly and decidedly lay down the rules of 
law applicable to the case. 

It is expedient that the decision of the tribunal as to the fact should 
not be final until it shall have been subjected to reéxamination and 
review by a superior authority, both as to the mode and manner of its 
action, the satisfactory character and sufficiency of the evidence on 
which that action is based, and the correct application made of the 
rules of law, and the revising authority should, in case of obvious error 
as to fact, remit the case to the tribunal of the first instance for rettrial. 
The composite character of the tribunal, comprising both professional 
and lay elements, each with its defined province and separate functions, 
is, therefore, desirable for three reasons: first, because of the dual 
inquiry in every case, the finding of the fact and the application of the 
general rule of law to that fact when found; second, because of the 
control and supervision exercised by the professional over the lay 
element, the former not usurping the functions, nor invading the 
province of the latter, but authoritatively laying down the rule of law, 
clearly and impartially stating the fact for decision and the evidence 
pro and con, and granting a new trial in case of apparent error in the 
decision of the fact; and third, because of the obstacles to corruption 
interposed by the necessity of seducing, in order to secure a corrupt 
result, both the professional and lay constituents of the tribunal. 

The lay portion of the tribunal, being essentially a deliberative and 
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not an executive body, there is an obvious advantage in constituting ki 
it of several members, so that the tribunal in its deliberations may — 
have the benefit of their diverse faculties and of the different points of 
view from which each member may regard the question for determina- 
tion. It is also desirable that the decision should be the result of an 
unanimous conclusion, for the reasons that any proposition upon which 
any given number of average men are agreed is more likely to be right 
than that other proposition upon which any lesser number of average 
men are agreed, and also because in order to secure a corrupt decision 
it becomes necessary to influence all the members of the tribunal, for — 
one man resolute in the right can by his veto prevent a wrong de- 
cision. ' 
A competent knowledge of law and a practical facility in its admin- 
istration can only be gained by study, training and experience. That 
portion of the tribunal which is to pass upon the law must, therefore, 
be selected from the legal profession, and must, by its dignified station, 
its adequacy of compensation, and its security of tenure, be placed 
above suspicion and beyond the reach of corrupting influences, while 
independence, intelligence and purity in the lay portion of the tribunal 
can best be secured by the impartial selection, and timely publication — 
of the names, of a panel taken from the great body of intelligent 
zens, by the choice of the triers for each case by lot from that pane 
and by the reservation to each of the contending parties of the righ 
of rejecting as a trier any one who can be shown to be partial; or or : 
ally or intellectually incompetent. Their selection by an independent 
authority will, to a certain extent, guarantee the intelligence and cham 
acter of the triers, the publication of the names of the panel will z ford: 
to the parties in causes to be tried before it an‘opportunity of cam 4 d 
ining the qualifications of the panel, and the uncertainty as to the) 
triers who shall be chosen for any one case, and the right of challes 
reserved to the parties, will interpose barriers to tyranny, fraud a 






























of human justice, yet, regarding the necessary character of the ques 
tions to be determined by litigation, the nearest approximation toué 
justice in the decision of controverted facts, is in practice. most lik 
to be attained by a tribunal constituted pro hac vice of intelligent am 
impartial laymen, and presided over by a judge of adequate chi rac 
learning and experience. And this tribunal, as I have in ge r 





corruption. . 2 
Here I pause. Reasoning abstractedly, I have shown that } 
it is not possible to attain to absolute perfection in the administration] | 
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terms described it, is that which the common law, in its wisdom, has 
provided in its system of trial by jury. Wherever and whenever that 
system has been honestly and intelligently applied, it has, not indeed 
been infallible in its determinations, nor has it achieved ideal justice, 
for it shares in that imperfection which is common to all institutions 
which are of human origin and operated by finite agencies, but it has 
in the vast majority of cases done substantial justice. Wherever and 
whenever that system has seemed to fail, it has so seemed because 
the judge has not been pure, learned and able, or because the jury has 
not been of average intelligence, or because the judge has not per- 
formed his proper functions, or has permitted the jury to disregard 
theirs. 

I have, up to this point, argued in favor of the system upon principle 
only, and without reference to authority. But if history and precedent 
be appealed to, is not their verdict in its favor conclusive? Of feudal 
origin, but substantially as we know it in its modern form and character 
not of greater antiquity than the reign of Henry II., the jury system 
grew in strength with the development of the free institutions of 
England. Established by Magna Charta as the bulwark of liberty, it 
has been carried by English colonists to every quarter of the globe. 
In our country it was adopted in Colonial days. The royal approval 
of legislation depriving the people of the benefits of “trial by jury” 
was one of the grievances put forward in the Declaration of Independ- 
ence as adequate causes of separation from Great Britain. The pre- 
servation of trial by jury has been guaranteed by the constitutions of a 
majority of the States, and by those amendments to the Constitution of 
the United States which were proposed in 1789 by the First Congress, 
__ and of which the Supreme Court of the United States said in 1866, 
“These securities for personal liberty thus embodied were such as 
wisdom and experience had demonstrated to be necessary for the pro- 
tection of those accused of crime. And so strong was the sense of the 
country of their importance, and so jealous were the people lest these 
rights, highly prized, might be denied them by implication, that when 
the original constitution was proposed for adoption it encountered 
severe opposition, and, but for the belief that it would be so amended 
as to embrace them it would never have been ratified.” 

Sir William Blackstone, the great commentator upon the common 
law, after years of practical experience in the administration of the 
jury system as a judge of the King’s Bench and the Common Pleas of 
England, characterized it as “the glory of the English law.” Lord 
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Chancellor Campbell described it as “the best tribunal ever invented” 
for the decision of grave questions of fact. upon conflicting testimony, 
Lord John Russell, taking a statesmanlike view of the subject, has said, 
“it is to trial by jury as much perhaps as even to representation that 
the people owe the share they have in the government of the country; 
it is to trial by jury also that the government mainly owes the attach- 
ment of the people to the laws.” Alexander Hamilton said, in the 
Federalist, “for my own part the more the operation of the institu- 
tion has fallen under my observation the more reason I have discov- 
ered for holding it in high estimation.” Judge Story, whose learning, 
judicial experience and practical ability are beyond controversy, has 
written of the “inestimable privilege of a trial by jury in civil cases, a 
privilege scarcely inferior to that in criminal cases, which is accounted 
by all persons to be essential to political and civil liberty.” I refrain 
from further quotations. If I were to attempt to place upon these 
pages all the encomiums upon trial by jury, both in civil and criminal 
cases, which have been uttered by great judges and teachers of the 
law, I should have to write, not an article, nor a book, but a library, 
Certain it is that to-day, both in England and in this country, the 
great majority of those who are engaged in the practical administra- 
tion of justice believe that the system of trial by court and jury is, 
when fairly and intelligently operated, the best practical tribunal for 
the judicial determination of controverted facts. 
And now, at this late stage of the world’s history, and in this free 
country, it is gravely proposed to abolish that system in all cases, and’ 
to substitute for it “trial by judges.” For reasons which have beew 
heretofore indicated I contend that, as regards civil cases merely, that : 
change would be a grave mistake, but as regards the trial of crimes; 
believe that the abolition of juries would, at no distant period, be fol — 
lowed by the abolition of liberty. 3 
Are we to be deaf to the voice of history? Has the Star 
been forgotten? There was a tribunal exclusively constituted of 
judges, uncontaminated by the presence and untrammeled by the 
action of juries. That court has had its apologists and defenders 
Sir Edward Coke eulogized it as “the most honorable court in te ~ 
Christian world;” yet its pliability to the gratification of p 
malice, its subserviency to arbitrary power and its infliction of ¢ 
and unusual punishments have made its name a synonym for all t 
under the guise of judicial proceedings, is corrupt, unjust and tyral 
nical. Has it been forgotten that in 1637 the judges of the K 
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Bench extrajudicially sustained the imposition of ship money? Has it 

been forgotten that in 1686 eleven of the twelve judges of England / 
corruptly decided in favor of the King’s dispensing power, and that, | 
only two years later, a jury, disregarding the erroneous instructions of 
a majority of the judges of the King’s Bench, acquitted the seven 
bishops? Has it been forgotten that in the State trials at the end of 
the last and the beginning of the present century English juries man- 
fully resisted pressure from courtly judges, and acquitted prisoners 
indicted for treason, whose only crime was that they had agitated for 
parliametary reform? Has it been forgotten that ig@1735 a jury of 
citizens of New York struck the first blow for Amd@§an liberty by 
their acquittal of John Peter Zenger, tried for the ne commenting 
in his newspaper upon the Colonial Governor’s abuse of the appointing 
power? Has it been forgotten that, but = years ago, the govern- 
ment of the great city of New York waSS¥urped by an insolent and 
unscrupul- us political ring, which misappropriated the public revenues 
and placed its creatures upon the bench of justice? By an uprising 
of the people a great, yet peaceful, victory was won, and the ring was 
overthrown. The judges who had dragged their ermine in the mire 


were scourged as with to" the judgment seat. The leader of the 


robber band was tried an ivicted before a pure and fearless judge 
and an honest jury, and, after an unsuccessful flight from justice, he 
died in prison. Many of the lesser rascals obtained their just deserts. 
If I rightly remember the story, those corrupt judges found no jury- 
men to be their accomplices in wrong-doing, and their crimes were 
MBritted in the exercise of that equitable jurisdiction wherein, as 
we are now told, the parties “‘are much better assured of a righteous 
result gan the parties to suits at law, where a jury trial may be had.” 
If in those days of ring rule, when murmurs of discontent presaged the 
coming storm, trial by jury had been no longer the law of the land, 
and “trial by judges” had been substituted for it, how long would it 
have taken those corrupt judges to have indicted, tried and convicted 
their colleagues, who scorned to kiss the hem of the garments of the 
ring? How many reformers would have been permitted to talk or act 
outside the precincts of the jails? Of course, the people would have 
revolted. Men of Anglo-Saxon or of Holland blood do not tamely 
submit to oppression. Sooner or later the ring would have been 
overthrown ; but at what cost? Bullets would have been used instead . 
of ballots, blood would have flowed like water, and valuable lives would 
have been spent in the struggle. In those evil days trial by jury was, 
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as it always has been and always will be, an active, yet conservative, 
force, all powerful for liberty, all powerful against tyranny. 

It cannot be too strenuously insisted upon, that while the great 
excellence of trial by judge and jury is, as regards civil cases only, in 
its superiority as a machine for the determination of the truth of con- 
troverted facts, and, as regards criminal cases only, in its resistance to 
governmental pressure, yet as regards both classes of cases the pre- 
eminent advantage of the system, as contrasted with trial by judges 
only, is in its greater certainty of securing a pure administration of 
justice. It is to be said, to the honor of the profession of the law, that 
instances of ji@dicial malfeasance in office have been few and far be- 
tween. Some judges, invested with untrammeled judicial discretion, 
have been tempted and have fallen. The splendid intellect of Lord 
Chancellor Bacon did not avail to save him. At a later day Lord 
Chancellor Macclesfield was detected in selling justice. In our own 
country, and in our own time, some judges have, by resignation in 
avoidance of impeachment, confessed their guilt, and other judges have 
been convicted and removed. So also individual jurors have been 
bribed, and therefrom fraudulent disagreements and mistrials have 
resulted, but there has never been a case ofthe entry by a judge of a 
corrupt judgment upon a verdict of a jury obtained by corrupt means. 
The dual composition of the tribunal has invariably prevented such an 
affirmatively corrupt result. 

As it is not good husbandry to cut down a tree because remediable 
disease has diminished its fruit-bearing capacity, and as it is not good ~ 
surgery to amputate a limb because the patient refuses to maldjiihe 
proper use of it, so it is not true reform to abolish an inherently sound 
system of administration because, when unskilfully operated, it does 
not produce an absolutely perfect result. On the other hand, it is true ~ 
reform to take measures to secure in practice the most faithful and ~ 
intelligent operation of the system. . 3 

If the judge who presides over the trial be intelligent, courageous, 
of sufficient decision of character, and, in one word, competent, he 
will, by the application of the rules of evidence, prevent the minds of 
the jury from being diverted from the true point of inquiry, he 
submit questions to them only upon adequate proof, and he will, in s 
charge, put clearly and unmistakably before them the precist questio# 
of fact which it is their province to determine, and by his instruct 
upon the law of the case, conveyed in clear terms, and laid down 
firmness and decision, he will prevent them from being swayed BY 
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extraneous circumstances, and from misapprehending either the ques- 
tion in the case, the evidence relevant to it, or the rules of law con- 
trolling their decision, and if the jury should fail to obey his ruling as 
to the law, or should decide against the evidence, he will, by the 
granting of a new trial, prevent injustice. On the other hand, a judge, 
however honest in intention, who talks and does not listen, who yields 
to preconceived views of the testimony of witnesses, or the arguments 
of counsel, who is vacillating and indecisive in his determinations upon 
questions of evidence, who either does not take clear views of the law 
applicable to the case, or fails to impress upon the jury, with force and 
energy, the law which they must apply, is a serious obstruction to the 
administration of justice. Such judges are responsible for much of the 
present dissatisfaction with trial by jury. So also is it essential that 
the jurors be impartial, biased neither by relation to the parties, by 
interest in the result of the contest, nor by prejudice, and that they 
should be of at least average intelligence. “There is no magic in the 
jury box to dissipate the mists of prejudice, nor to convert ignorance 
into knowledge, nor stupidity into sense. Men whose brains scarcely 
avail for the performance of the instinctive functions of their nature, 
and whose intelligence is not sufficient to elevate them to the level of 
the brute creation, cannot be expected to decide correctly questions of 
fact, either simple or complicated. The too common failure to obtain 
satisfactory jurors, results, in some degree, from the inadequacy of 
existing legal methods to secure the selection, with due discrimination, 
of those persons who are to constitute the panel, but, in a greater 
degree, from the refusal of competent persons to serve as jurors. No 
citizen, disqualified by want of character or intellect, has any greater 
tight to sit as a juror than every citizen has to be admitted to the bar 
without examination, or every lawyer has to be made a judge. In the 
judicial, equally with the political, administration of the country, the 
abnegation by intelligent men of their public duties is hurtful to the 
community. The needed reforms in the jury system, therefore, are 
the nomination for the panel of citizens of character and of not less 
than average intelligence, and second, a pressure of public opinion and 
a firmness of judicial refusal to excuse without adequate cause, which 
will secure the services of competent citizens when called to do duty 
as jurors, 

I cannot more fittingly conclude this article than by the quotation 
of that passage wherein Blackstone says of trial by jury: “ It is, there- 
fore, upon the whole, a duty which every man owes to his country, his 
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friends, his posterity and himself, to maintain to the utmost of his ~ 
power this valuable constitution in all its rights; to restore it to its 
ancient dignity if at all impaired, * * * * * to amendit 
wherever it is defective; and, above all, to guard with the most jealous 
circumspection against the introduction of new and arbitrary methods 
of trial which, under a variety of plausible pretences, may in time im- 
perceptibly undermine this best preservative of English liberty.” 

CHRISTOPHER STUART PATTERSON, 
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ANY clearly see that the end of our national banking system is | 

not very far off. The United States is astounding most of the 
nations of the earth by paying its debts instead of increasing them. 
The doctrine that a public debt is a public blessing has never taken 
secure root on our soil. The owners of the debt are the only hearty 
believers in this doctrine. Happily they form only a small class, and, 
unlike the owners of the French debt, are not powerful enough to 
maintain high rates of interest exclusively for their benefit. Nor do 
we believe that they are sufficiently powerful to get controk of 
Congress and arrest the present policy of debt-paying. To Ye 
principal is a much more cheerful thing than to pay interest, and the 
owners of our national debt seem to have forgotten the possibility of 
the people getting tired of doing the latter and of ultimately declining 
to do either. The best and easiest time to pay a public debt is when” 
the people are in the mood for doing it, whatever may be their 
: economic condition. The American people are in this mood to-day,” 
and a great calamity is sure to befall this nation should the a 
policy be changed and debt-paying cease. 

We have heard persons say that the debt ought to be perpetuated 
in order to preserve the foundation of our present national banking” 
system. Those who say thi$ vividly remember the great sufferings — 
and losses sustained under the former systems of State banking: 
Superior as the present system is to every other tried in this country, — 
$50,000,000 a year in the way of interest on the public debt is aa” 
enormous price to pay for preserving it. The sum is altogether 100 ‘ 
great. & 
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A change, therefore, must come, and this is so evident that already 
several substitutes for the present system have been laid before the 
public. One of these is by Mr. Coe, president of the American 
Exchange Bank, of New York, and was set forth by him in a paper 
read at the Convention of the American Bankers’ Association, at 
Saratoga, in 1881. After stating the important features of the exist- 
ing system, which he declared to be “reasonable, practicable and 
just,” and which might “all be preserved in a national law, as neces- 
sary to any substantial system,” except the first feature, which relates 
to the pledge of bonds as security for circulating notes, he added : 

“In place of the security now required the circulating notes may be 
limited to a sum equal to one-half or three-fourths the cash capital 
paid in; be made a preferred debt in case of failure, and carry interest 
at an extra rate for every day’s delay that they are not redeemed in 
coin, after presentation at the home or central office, with the prohibi- 
tion of any circulating notes in the United States not embraced within 
these regulations.” 

These restrictions he was confident would afford perfect security to 
the public, and were sufficiently severe to ‘prevent any dangerous 
expansion of paper money. In making the note-holder a preferred 
creditor the capital and assets of a bank would be substantially pledged 
as they are at present for its circulating notes, but the institution mean- 
time might be free to employ them at its own discretion for business 
purposes, controlled and admonished by the ceaseless requirements. of 
the central coin redemption. Thus would the whole power of the bank 
be restricted to make such commercial uses as would keep the entire 
fund in constant, useful and healthful activity, and give to the country 
a currency representing and keeping pace with its moving industries 
so perfectly that in the very nature of things it would always provide 
for its own redemption. 

Admitting that the capital paid in the beginning possessed a real 
value, and that it was kept unimpaired, we do not see why Mr. Coe’s 
plan would not meet the two essential conditions of sound banking— 
the immediate convertibility of its notes and a proper restriction on 
their amount, so far as each bank was concerned. But what is meant 
by “cash capital?” Does Mr. Coe mean coin, or does he mean the 
notes of other banks, which, supposing the national banks not to be in 
existence, might be of inferior value. Or does he mean railroad or 
other bonds which might be regarded as equivalent to cash? Even if 
cash were paid in the first instance he would doubtless invest in secu- 
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rities of some kind, so that after all the security of the notes issued by ; 
a bank would depend on the value of its, capital. It will be readily 
seen, therefore, that the note-holder might be secure, and he might 
not. If the capital of a bank consisted of first mortgage bonds of the 
x New York Central Railroad Company, of course the security would 
; be ample; but if it consisted of income bonds of the Reading Railroad 
the security would be poor indeed. In any event Mr. Coe fixes no 
limit to the aggregate amount of notes which might be issued. There 
might be five hundred millions, or twice that amount, if his plan were 
adopted. 

Last September Mr. Coe delivered the opening address at the Con- 
vention of the American Bankers’ Association, and he then expressed 
“ somewhat different views, if we understand them, from those already 
given. Having set forth in an admirable manner the functions per- 
formed by bankers, he declared that if his exposition were correct it 
resolved many of the vexed questions respecting paper money. 

i “ Coming through the channels that commerce itself creates I believe 
on that such a currency can be provided and be sufficiently protected by 
Pie the true and only security which the country possesses, viz.: its own 1 
property and productions running concurrently with the paper it rep- 
resents. This is all that ever gives stability and value to national, 
state or municipal debts, only to redeem them it is not thus naturally 
allied. Thus would it be made at the place where, and at the time 
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when, existing products are to be moved, would coincide with them ia 
amount, and it would be redeemed and retired by the proceeds of 
those products after they have reached the market and have been con- 
verted into money value. Quantity would be regulated by the prop- 

e\ erty conveyed, and quality secured by the fact that redemption and — 
as withdrawal would be rigorously exacted by the facilities and competi- A 
ie tions of modern business. I appeal to you all to say whether it would — \ 

not, like all other and larger forms of commercial obligations, regularly — 
proceed by a law within itself, following the law of nature.” fe 

By this plan Mr. Coe proposes to base a bank currency on “ prop- ‘ 
erty and productions running concurrently with the paper they repre-— 
sent.” This plan we believe to be radically unsound. It has already 
been thoroughly tried, and its unsoundness has been clearly demon- 
strated. When the Bank of England resumed specie payments if 
1821, it was left free to issue its notes, though always amply providing 
for their redemption whenever they should be presented. During t + 
twenty-three succeeding years the solvency of the bank was never 
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questioned, its notes were always redeemable, yet too often it unwit- 
tingly originated serious derangements of the currency, and thereby 
caused vast loss and sometimes ruin to business. Wherein did the 
bank err? In issuing notes it proceeded on essentially the same prin- 
ciple as that now advocated by Mr. Coe. By the testimony taken by 
the Bullion Committee in 1810, it was clearly shown that all the 
directors of the bank believed, and so did many of the merchants who 
were examined, that there could not be an excess of bank paper so 
long as it was issued on the discount of good bills, growing out of real 
commercial transactions and having but short periods to run. The 
bank-notes, said the directors, would return if not required, because 
no one would pay interest for them if they did not wish to make use 
ofthem. This idea prevailed for a long time, that so long as the bank 
issues were based on sound mercantile transactions, such as Mr. Coe 
has in mind, and the notes were always redeemable, there was no 
danger of an over-issue, or a derangement of the currency attending 
such a course. 

And yet it was most clearly learned, after much suffering, that 
though the notes were based on perfectly sound mercantile transac- 
tions, and were always redeemable, they could be issued in excess, 
and were thus issued, and that very disastrous consequences followed. 
One of the first persons to see clearly the error in the policy of the 
bank was Lord Overstone, and we cannot do better than to let him 
tell wherein it lay and the evil consequences from not understanding 
the true principle which ought to have governed the bank in issuing 
its notes : 

“Security for the ultimate solvency of those who issue paper money 
is confounded with, and conceived to be the same thing as, security 
for the due regulation of the amount of that paper money—a fallacy 
very prevalent, and from which the most erroneous views arise. 
Insolvency on the part of an issuer affects the specific holders of the 
notes of that issuer, and those only; but improper fluctuations in the 
amount of the paper issues affects the whole community in common ; 
they disturb to a greater or less extent the steadiness of prices and 
the regular movements of trade, and they tend to derange the equi- 
librium of exchange with other countries. The former evil is local 
and partial, the latter is general, affecting the whole country and every 
individual in it.” 

If Mr. Coe’s plan were adopted, when the excess of issues became 
very great they would be presented for redemption, but not in the 
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beginning. A bank might issue notes to an enormous amount, prices 
would rise, and after a time the notes would return for redemption, 
Then the bank would find out that it had issued too many, it would 
stop issuing them, prices would fall, and the equilibrium would be 
restored. It is no doubt true, therefore, by Mr. Coe’s plan the 
volume of bank-notes may be ultimately confined within a certain 
limit; but in a perfect system of bank-note issuing a check is needed 
which shall prevent the issue of too many notes in the beginning. A 
system is needed which can regulate the issue of notes at less cost and 
injury to business than by a large rise and fall of prices. Mr. Coe’s 
plan is precisely the same as that which formed the Bank of England 
system before 1844. The error in the plan is that the notes will not 
be presented for redemption until the excess has become very large— 
until the mischief has reached a great hight. A perfect system of 
note-issuing is one which shall prevent an excess of issues from flow- 














ing out.! 

When the bill for extending the national bank charters was under 
discussion in the House last May, Mr. Abram S. Hewitt, of New York, 
| presented a plan which he called “‘a crude suggestion,” which is worth 
— laying before our readers, for it fulfills very perfectly, we think, one of 
the two most important conditions of a sound banking system. 

“T would deliver to banks 90 per cent. in circulating notes on the 
amount of théir capital. I would make the notes of the bank a first 
lien on the assets of the bank. Secondly—I would make the stock- 
holders, as they now are, personally liable for 100 per cent. in addition 
to the capital of the bank, and make the notes of the bank a first lien 
upon this amount Now, I have at least under this arrangement 200 
per cent. behind the notes. Thirdly—I would compel the banks to 
a put a redemption fund of 10 per cent. in coin into the hands of the 
Treasurer of the United States. Taking the present capital of the” 
banks, $360,000,000, that would put $36,000,000 of coin as a redemp- 
tion fund in the hands of the Treasurer. Lastly—I would make the — 
banks as a whole guarantee the circulation of each individual bank. 

I would make the whole $360,000,000 of bank capital, with the right 
to call $360,000,000 more if necessary, a guarantee for the redemp- 
tion of the notes.” a 

This would certainly furnish an adequate fund to redeem’ the notes 
ae t The defects in the Bank of England system, which were remedied by the act of 1844) 

, are very lucidly set forth in a recent work, entitled ‘* Money,” by George M. Weston, which 9 


@ merits careful reading, especially by all who are infected with the error, as it seems t0 M5) _ 
maintained by Mr. Coe. Be 
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issued by banks, but while providing for their redemption Mr. Hewitt 
says nothing about regulating their amount. Admirable as his plan 
is, so far as he has worked it out, he does not touch a question equally, 
if not more, important than the redemption of the notes issued by 
banking institutions. What mode he would have devised for regulat- 
ing bank issues we do not know; but, considering how well he solved 
the question of protecting them, we regret that he did not give a more 
complete exposition of his views on the subject. 

We must, then, seek further to find a system which shall cover both 
essentials—the convertibility of the bank-note into coin and the regu- 
lation of the quantity that may be issued. We should no longer be 
deluded with the notion that by providing perfectly for the converti- 
bility of the bank-note we have completed the backbone of a perfect 
system. Let any one read the history of the Bank of England, and 
he must be convinced of this fact. The banking history of our own 
country previous to 1860 teaches the same lesson. There is a marked 
difference, however, between studying the banking history of our coun- 
try and that of our kindred across the sea, for during the period of 
their sufferings they were earnestly trying to discover the cause of 
their troubles, and, having found out what it was, they told the world 
all about it in such plain words that all who read can understand. A 
remedy was then applied which has proved most effective, as all 
admit. Its efficacy is one of the proofs of the correctness of the 
diagnosis, and hence it is more profitable to study their experience 
than ours, because we have never investigated the effects of our 
experiments of bank-note issuing with anything like the same patience 
and ability. 

But if no one has yet devised a good substitute for the national 
banking system, is it not clear from what has been said that we are 
already in sight of it? Ifthe present system of issuing bank-notes in 
Great Britain works perfectly, why would it not work equally well in 
this country? Briefly, what is the system established in Great Britain 
by the act of 1844? Simply that £14,000,000 or $70,000,000 of 
notes are issued on the pledge of a similar amount of Government 
securities, and for every additional note issued the coin it represents 
must be deposited in the issue department of the bank. The sum of 
£14,000,000 was fixed as the smallest figure to which the paper circu- 
lation was ever likely to go, that is to say, if ever a general redemp- 
tion or contraction of the circulation should occur, it was highly prob- 
able to come to an end before the amount of notes had fallen below 
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that point. When the Bank of Berlin was reorganized into the Impe- 


the world were carefully studied with that thoroughness for which the 





rial Bank of Germany, in 1872, the banking and currency systems of 


Germans are so justly noted. With a few modifications, and which - 


we think are improvements, the English system was adopted. It has 
also been adopted by the Scandinavian nations and by Austria-Hun- 
gary in reorganizing the national bank of that empire. 

Why is not this system, so thoroughly tried by many countries, a 
good one for us to adopt; only, instead of organizing a great national 
bank to issue notes, why not let the Government do this without the 
employment of any other agency? What objections can be raised to 
the Government issuing notes for the smallest amount that is ever 
likely to be needed, and to keeping coin, dollar for dollar, as a security 
for all notes issued beyond that amount ? 

We will at once proceed to consider some of them. First, it may be 
objected that such notes would be a perpetuation of the legal tender 
paper money issued by the Government. This difficulty may be 
removed by declaring them to be simply treasury notes circulating 
only by the voluntary consent of the people. They would circulate 
just as’ readily as legal tender notes do now, in our opinion. This 
comes to the same thing as saying that if the Supreme Court of the 
United States should decide to-morrow that the legal tender act was 
unconstitutional, the circulation of the notes would not be impaired 
No one would thereafter be compelled to take them, but their value 
would not be lessened. Would not the security of the notes be ample? 
They have been perfectly secure in every other country where issued; 
why would they not be in this? Issued on the same conditions—@ 


safe limit for the amount to be issued without coin behind it, and an— 
equal amount of coin for all the notes issued in excess of the fixed sum 


—what system of note-issuing could be safer for note-holders ? 


It may be objected, have you not by such a system a fixed issue? 
Yes, essentially, and that is necessary to make the notes safe. There 


is room for proper expansion, however, as we shall soon show. Mf 


Coe proposes no check to the aggregate amount that may be issued, — 


but if his system were adopted he would pave the way by the free, ~ 
unlimited creation of bank-notes, first, for an expansion of prices, and 
then a contraction of them, by which operation all legitimate business 
would be ground to powder. The more notes the banks issue the 
greater is the demand for them, prices rise, and the demand for 
further notes is stimulated; then liquidation begins, specie is wanted & 
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export, or because the note-holders distrust the ability of the banks to 
pay their notes, contraction of the circulation sets in, prices fall, mer- 
chants fail, and the collapse is complete. When this circle has been 
described then the volume of notes has been regulated; but at what 
an enormous cost! Such is the plainest teaching of foreign and 
American banking, and a repetition of the former experiments with 
respect to issuing notes will inevitably produce the same results, save 
that with our more highly organized machinery for banking and effect- 
ing exchanges the results would follow more quickly, and probably be 
more disastrous. 

In regard to increasing the amount, this can be done in two ways. 
One, of course, is by the depbdsit of coin, the other by adding to the 
fixed amount a sum equal to the average annual increase of the cur- 
rency during the last ten years. For example, the total circulation in 
the country in 1870 was $700,375,899, and this sum was augmented 
to $735,522,950 in 1880. The average annual increase, therefore, was, 
say $3,500,000. This sum could be added annually during the next 
ten years, and at the end of that time a new calculation might be 
made, for the increase would be somewhat changed by the issue of notes 
against deposits and the amount of specie in circulation belonging to 
the banks and the pecple. Such a readjustment presents no serious 
practical difficulties, and there would be a more healthful growth to the . 
circulation than we have at present by the constant retiring and push- 
ing out of bank-note circulation and other transactions of the Govern- 
ment affecting the present system. 

How much safer would such an expansion be than one based on 
crops, which might be very large this year and very small the next ? 
How rapid would have been the contraction in 1881, for example, 
when crops were light, had Mr. Coe’s system been at work, and operat- 
ing in the way he says it ought to operate. It may be added, too, 
that Mr. Coe puts up no barrier against issuing notes on the basis of 
stocks and other paper. He says he would limit the circulation to 
“property and produce.” Does he mean by property stocks? If 
he does, the floodgates are opened for feeding the hellish fires of specu- 
lation as they have never yet been fed from any source ; but if he does 
hot propose to issue notes on stocks, bonds and the like, what barriers 
would he erect to prevent banks from doing this ? 

Again, it may be asked what is to be done when monetary panics 
Overtake us—when personal credit is suddenly snuffed out and the 


demand for money is enormously increased? Under the English 
12 
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system no provision is made. for such events, but three times the legal ~ 
limit of issue has been exceeded in violation of law. The charter of 
the Imperial Bank of Germany contains a very effective provision 
‘regulating the issue of notes on such occasions. They can be issued, 
but the bank must pay a heavy tax to the Government for issuing 
them—so heavy that it will endeavor to retire the excess at the earliest 
day. This feature could be introduced here, and the Treasury Depart. 
ment, under proper safeguards with respect to existing security, could 
be empowered to issue notes in excess of the ordinary limit during a 
panic, and to retire them as soon as the occasion for issuing them had 
passed away. 

We have space to consider only one other point, namely, what 
would become of the national bank issues if such a system were 
adopted ? 

In the first place, many of the banks would retire their issues, and 
as they did the Government would fill the vacancy thus caused with 
its notes. Many of them are issuing notes to-day more to accommo 
date their customers than for the profit to be received. In the larger 
cities especially is this the case. Although the aggregate capital of 
the New York city banks on the first of November last was 
$65,000,000, their aggregate issue of notes at that date was only 
$18,000,000. In Boston and Philadelphia the proportion of notes to 
capital is larger, but even in those cities the banks do not hold on very — 
tenaciously to their circulation. They depend on their deposits rather 
than on their circulation for gains. 

All the banks should be allowed to retain the full amount of their 
circulation existing at the time of adopting the system as long as they 
desired, or while their bonds were unpaid; but as these were called 
of course they would be required to retire their circulation ; nor would 
there be any injustice in forbidding them to buy more bonds for the 
purpose of taking out other notes. Perhaps it would be a wise policy ~ 
for the Government to offer to buy some or all of the bonds held by 
the banks, especially the 4 per cents., both to redeem them and 
get the bank circulation. One can readily see what a great economy 
could be effected by the operation. For example, a bank b® 
$100,000 of the 4s. Suppose the Government offered $120,000 for 
them. Of this sum the Government would retain enough to pay tie” 
outstanding notes of the bank when they should be presented, al 
pay the bank the balance. Such an arrangement would be bea 
ficial both to the bank and to the Government, and the latter 
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well afford to pay a good price for the bonds in order to redeem them 
insuch a manner. A very large saving would be effected. 

In any event, the rights of the banks should be strictly observed, 
and in substituting a Government circulation for theirs the change 
should be made with a due regard for the interests of business. 

Such are the chief outlines of a plan which, in our opinion, is 
worthy of consideration. Nothing new, it will be seen, is proposed; 
we have simply described a plan for adoption by the United States 
which has been in long and successful operation in other countries. 
Its great merits are universally known; no one in England to-day 
hints at the desirability of abandoning it. 

The system may be thus summarized: First—It would furnish just 
as safe a currency as is furnished by the present system. Secondly— 
It would provide for the yearly increase of the currency to meet the 
growing wants of the country, for which the present system does not 
provide. Thirdly—The currency would be entirely free from those 
contractions and expansions occasioned by the retiring and issuing of 
new currency by banks. Fourthly—The people would always know 
the amount of the currency and what the future increase would be. 
There would be no danger from the withdrawal of circulation; no 
danger from an undue expansion. Fifthly—The debt could be very 
considerably reduced were this system adopted. Lastly—The way 
would be prepared for the better ordering of the money in the Treas- 
ury. The amount to be kept to secure the circulation would be 
exactly known, and separated from other public moneys. No money 
would be longer held to reimburse note-holders, or insolvent banks, 
or as security for bank circulation in any form. The public money 
would be held for two purposes only—to pay the funded debt of the 
Government and the ordinary expenditures. Thus releaséd from 
keeping all trust funds, there would be no need of retaining so much 
money in the Treasury ; the demands on it would be clearly known, 
and therefore exact provision could be made for paying them, while 
the balance could be applied in discharging the debt, and so at all 
times could the Treasury be kept free from unnecessary accumulations. 
Under such a system the worst evils attending the present mode of 
keeping the public deposits would disappear. 
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HE history of the human race, briefly phrased, is the advance- 

ment from slavery to liberty; the progress from spiritual and 
mental as well as from physical bondage ; from the thraldom of creeds 
which priests have imposed as well as from the shackles which despots 
have welded. Chattel slavery has either been abolished in the coun- 
tries where it existed, or is undergoing the slow process of extinction 
where it remains, and the heat of the warfare against it has in a meas- 
ure abated; but between the opposing forces, representing on the one 
hand the freedom and on the other the subordination of thought and 
action, the “irrepressible conflict” still goes on. The advance that 
has been made in the direction of progress has been necessarily slow. 
Inch by inch, through ages of conflict, the ground has been won; one 
by one the enemy’s outposts have been stormed, and persecution for 
opinion’s sake now only remains as a subject to be dealt with by the 
historian. 

It is the part of wise generalship not to leave the forts and strong- 
holds intact along the frontier of the territory that has been conquered. 
These, if not held and occupied, are to be destroyed or dismantled, 
that the enemy may have no opportunity to reénter and make them 
the base for future aggressions. 

One of the citadels of priestcraft, indeed one of its very bastiles, by 
the strength of which it gained and for so long a time retained ifs 
ascendancy over the masses, still remains, its walls intact, its banners 
and ensigns still defiantly flaunting. This menacing bastile of priestly 
supremacy is indissoluble marriage. 

Before entering upon the main argument of this article it is essem- 
tial that the origin and definition of marriage should be considered 
and correctly understood. 

In the rude and barbarous ages of antiquity mankind had attained 
to no idea of matrimony, and had established no laws or rules regafd- 
ing the relations of the sexes. Even among the Israelites, before the 
Mosaic code was given, according to the testimony of their rabbins,# 
woman who was neither betrothed nor married might bestow 
favors, either gratis or for reward, upon whom she pleased without if 
curring the least scandal, or confining herself exclusively to him. 
it must soon have been discovered that the preservation and prop 


tion of the species could not successfully be carried on unless 90 
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restriction should be imposed compelling the women to confine their 
intimacies for a time exclusively to one man. That a similar regula- 
tion was not made imposing an equal obligation on the men, to confine 
their relations each exclusively to one woman, was because that, 
viewed from the standpoint of propagating and preserving the species, 
such a regulation was unnecessary. Thus men appropriated women 
for their own exclusive use, as they appropriated land from the same 
motives; and as their number of acres and herds increased so did the 
number of their wives. In Moses’ record of the patriarchal ages 
down to his own we find no trace nor the least hint af any marriage 
ceremony. When men wanted wives they “took” them (Moses him- 
self took several), and sent them away when the relation no longer 
proved satisfactory. ; 

As populations increased the incitements to marital infidelity were 
found to increase also, and more strict measures were deemed neces- 
sary, both to secure conjugal faithfulness on the part of married women 
and to protect them from licentious assaults. Hence arose the custom 
of marriage ceremonies, attended by more or less pomp and solemnity 
and exaction of promises to faithfulness. The purpose and results were 
to augment the power of the husband over the wife and give him a 
greater security for her good behavior. 

But not until a long period subsequent to the time of Christ had the 
Jews progressed farther than by simply binding the parties by a con- 
tract. There were, according to the Talmud writer, three ways of 
betrothing: the first, by written contract; the second, by a verbal 
agreement, ratified by some gift to the bride; and the third, by the 
parties coming together and living as husband and wife without any 
preliminaries whatever. In Asia, where the human race had its origin, 
and where the majority of the world’s population still remain, tribes 
and nations are now to, be found whose marriage institutions survive 
in this simple form. Among the Kalmuc Tartars, a young couple, 
agreeing among themselves, retire for one year as husband and wife. 
If, during that time, a child has been born, or is in prospect, they 
remain together, otherwise they make trial for another year or agree 
to separate. 

’ It has been common in Christian countries to use the terms indis- 
soluble marriage and Christian marriage interchangeably. Upon this 
point we take issue. The passage exclusively relied upon to make 
Christ responsible for the indissoluble marriage doctrine is that in 
Matthew v., 32: “Whosoever putteth away his wife, save for the cause 
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*, of fornication, causeth her to commit adultery; and whosoever shall © 
“Ss marry her that is divorced, committeth: adultery.” It will not, we 
p apprehend, be seriously denied that Christ formulated many ideal 
rather than practical rules of conduct which he never intended should 
be embodied in statutory enactments, and which he addressed to the 
individual conscience alone. He who insists on a strictly literal render- 
ing and compliance with this precept will find himself confronted bya 
conclusion that he had not looked for. The first question that arises 
# is: What is adultery ? Fortunately we are not left in doubt for want 
mi of an authoritative definition. Christ, in this immediate connection, 
= Ss has given one. He who looketh upon a woman with lustful thoughts 
thus commits adultery. Our strict constructionist friends certainly will 
not dissent from this, or question the authority. Yet Christ allows 
adultery to be a just cause for divorce, and, accepting his own defini- 
tion of that offense, this is all that the most strenuous advocates of 
more liberal divorce laws would ask. For certainly, when a man’s 
love and desires go forth to women other than to her whom the law 
decrees shall be the sole recipient of them, the contract does not fulfill” 
the end for which it was made, and it is time that it should be annulled, 
ae To be logically consistent, he who believes in the strict compliance 
— with the letter of the precept must also accept this conclusion. But, 
believing with the apostle that the letter killeth while the spirit” 
maketh alive, we are inclined rather to accept it according to its spirit 
Christ, also, on this same occasion, commanded his hearers to be perfect 
even as God is perfect, an injunction which he knew to be impossible 
for them literally to comply with. He also forbade the taking of an 
4 oath upon any occasion. But who, outside of the Society of Friends, 
ee interprets this to prohibit the swearing of witnesses in courts of 
justice? He enjoined the duty of not resisting evil; to give your 
coat, also, to the robber who despoils you of your cloak. Did he” 
mean a literal compliance with these and other precepts equally & 
antagonistic to human nature? Or did he, by the use of this stromg 
language, design to make unmistakably emphatic the duty of men 
to do the right to the extent of their wisdom to see and strength to 
perform ? 3 
But we are not left to grope in this matter by the light of our um 
aided reason. Paul, the apostle, of all others especially commissi 
to explain Christ’s precepts, has left on record some teachings in tii 
a matter of marriage and divorce, which, like the other scriptures, @ 
5 ‘ profitable for doctrine and instruction in righteousness. “If,” said Re 


















































THE DIVINE LAW OF DIVORCE. 


“the unbelieving depart, let him depart; a brother or a sister is not 
bound in such cases.”—I. Cor., vii, 15. Here the apostle allows a 
difference in religious belief to be a just cause for divorce, though 
doubtless he would restrict the application to cases where such differ- 
ence was an element of domestic discord. The testimony of so emi- 
nent an authority as Paul on this matter ought to be conclusive. 
But should cumulative testimony be called for, it can readily be sup- 
plied from teachers whose authority, at least in orthodox Protestant 
circles, will not be questioned. Luther, the founder of Protestant 
Christianity, in his own emphatic style, thus writes congerning a case of 
desertion of the husband by the wife: “Since a certain preacher's wife 
has dealt so dishonorably with him, I cannot make his rights longer 
nor shorter than God hath done, who, through St. Paul, in such cases, 
pronounces the following decision: ‘If the unbelieving depart, let him 
depart; the brother or sister is not bound in such cases.’ So say I, 
too; whoever will not stay, let him be off. The other party is not 
bound to stay unmarried, as I in a little book on that chapter have 
written more at large, to which I refer you. If, then, he cannot re- 
main without a wife, let him wed another, in God’s name, because 
this woman will not be his wife.” In further elucidation of this matter 
Luther writes, “ We may find an obstinate woman who stiffens her 
neck, and if a husband should fall ten times into unchastity, cares 
nothing about it. Here it is time for a man to say, ‘If you won't 
another can be found that will.’ If the wife will not, let the maid 
come. If she will not, let her be gone, and procure an Esther for 
yourself, and let Vashti be off, as Ahaseuris did.' Calvin, Beza, 
Zwingli, Melancthon, Cruciger, and the other reformers contemporary 
with Luther, were in accord with him on this matter. Zwingli would 
leave the decision entirely with the magistrates who listened to the 
evidence, and deemed cruelty, insanity and disease, to be sufficient 
Causes for divorce. Calvin and Beza included desertion for one year, 
granting the right to marry again; and among the fathers, Justin, 
Chrysostom and Eusebius may be cited to substantially the same 
effect. 

The ecstacies of truly wedded souls have never been sung in happier 
strains than by Milton in his incomparable poem, “ Paradise Lost.” 
No one has ever accused John Milton of a design to lay sacrilegious 
hands on the divine ordinances. His pen was mainly consecrated to 
the work of justifying the ways of God to men. But indissoluble mar- 

t Luther’s Works, Walsh’s Edition, vol. x. 
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riage he deemed a perversion, and in no sense a justification of the ~ 


divine ways. He writes in this wise concerning it: 


A civil, an indifferent, a sometime dissuaded law of marriage must be forced upon us to 
fulfill not only without charity, but against her. * * * No covenant whatever obliges 
against its own end and that of the parties consenting. Love in marriage cannot live unless 
it be mutual, and where love cannot be there can be left nothing of wedlock but the empty 
husks of an outside matrimony, as undelightful and unpleasing to God as any other kind of 
hypocrisy. * * * If any two be once handed in the church, and have tasted in any sort 
the nuptial bed, let them find themselves never so mistaken in their dispositions through any 
error, concealment or misadvantage that, through their different tempers, thoughts and con. 
stitutions, they can neither be to one another a remedy against loneliness nor live in any 
union or contentment all their days, yet they shall be made, in spite of antipathy, to fadge 
together and combine as best they may, to their unspeakable weariness and despair of all 
social delight in the ordinance which God established to that very end. * 


Having thus, as we think, conclusively shown that indissoluble mar- 
riage is not in accord with Christian doctrine, and consequently is not 
a “ Christian institution,” we come to that other priestly-devised and 
consecrated phrase, the “ Divine Institution of Marriage.” 

Why divine institution? Where is the Scripture ordinance of indis- 
soluble marriage ? No promise, no rite, no ceremony of any kind is 
prescribed by Moses or any other Scripture writer. The text in Gen- 
esis is Sometimes adduced: “ Therefore shall a man leave his father 
and mother and cleave to his wife.” But where is the element of indis- 
solubility here? Adopting the theologians’ own method of interpret- 
ing Scripture by Scripture and explaining the Old Testament by the 
New, we need only read this text in connection with Paul’s precept: 
“If the unbelieving depart, let him depart.” 

But although we find no divine institution of marriage, so far as any 
solemnizing rite or ceremony is concerned, we do find a divine institu- 
tion of divorce. Let the objector consider a moment before he pleads 
that the divine law was established by Moses, and was not voiced by 
God on Mount Sinai or written by his finger on the tables of stone. 
Moses established the law, the prophets recognized and acted upon 
it, and the apostles approved and reiterated it. Moses, the prophets 
and the apostles were either inspired or they were not. _ Is the objector ~ 
prepared to say that they were not? He must do this or grasp the other ~ 
horn of the dilemma, and thus acknowledge the institution of divorce 
to be divine. This divine institution was very simple in its operation — 
No ceremony further than the giving of a “writing” by the husband — 


to his wife was required, and for this writing there was not even a pre=_ 
scribed form. It might be in few or many words. Doubtless in most 
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cases it was a statement of the husband that he relinquished all matri- 
monial claims to the woman, and that she was free to marry any one 
else, much in the nature of a “‘ character” which the cook or chamber- 
maid receives from her last mistress to help her to secure a new em- 
ployer. It could not have been a document containing any disparag- 
ing assertions respecting her, for it was designed for her protection 
and benefit, and was never given where any serious offence had been 
committed, like that of adultery, for which the punishment was death. 
We know from the writings of Jewish rabbins and historians that the 
most trivial causes, including mere dislike or dissatisfaction, were valid 
reasons for‘a divorce. The language of the law establishing the divine 
institution of divorce is perfectly in consonance with this interpreta- 
tion: “And thou shalt be her husband and she shall be thy wife. 
And it shall be if thou have no delight in her, then thou shalt let her 
go whither she will.”—Deut. xxi., 13-14. “When a mar hath taken a 
wife, and married her, and it come to pass that she find no favor in his 
eyes, because he hath found some uncleanness in her, then let him write 
her a bill of divorcement and give it in her hand, and send her out of 
his house; and when she is departed out of his house she may go and 
be another man’s wife.”—Deut. xxiv., 1-2. We are informed by the 
most learned Jewish rabbins, including Hillel, that the “ uncleanness ” 
meant nothing more than untidiness or slovenliness. That it could not 
have been a capital offense, like adultery, is evident. One rabbin tells 
us that the spoiling by a wife of her husband’s dinner in cooking was 
sometimes the occasion of a divorce; and the statement is made by 
another that a husband might give his wife a bill of divorce if he met 
with a woman who looked handsomer to him or in any way pleased 
him better. 

Not only did this loose system of divorce prevail among the Jews, 
but among the Greeks, Romans and other contemporary nations. A 
mere fancy for a younger, a handsomer or a wealthier woman was 
often the basis of a divorce. Josephus frankly tells us that of his three 
wives he put two of them away, one for the reason that he “ did not 
like her character,” and for divorcing the other he assigns no reason 
whatever. Cicero put away his wife Terentia for no offense on her 
part, but simply that he might marry the young and wealthy Publilia, 
and be thus enabled to pay his debts out of the property she brought 
him. In Athens all that was necessary to a divorce was that both 
Parties should be agreed to it, when the wife returned to her relatives. 
Among the later Greeks of the Macedonian periods “‘ marriage came 
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to be regarded as only a convenience or an evil.”! Either party : 
seems to have been free to leave the other at any time for any ~ 


‘cause whatever, though suits might follow where the parties were not 


agreed. 
But it will be urged that Moses, on account of the “hardness of 


their hearts,” established liberal divorce regulations. This is but a 
plain admission that, like a prudent legislator, he adapted his laws to 
the necessities of his people. If such a course was wise then, why 
should it be less wise now? The people of to-day are as sensitive and 
as restive under any restriction of their personal liberty as they were 
then, or at any time before or since. 

It is a fact worthy of the consideration of moral philanthropists that 
in proportion as divorce laws are stringent immorality abounds, 
South Carolina has no law permitting divorce for any cause whatever, 
unless it be a quite recent enactment. President Woolsey, in his book 
previously quoted from, thus writes concerning this State: “Asa 
slave State it has winked at concubinage, and the white wife had often 
to endure the infidelity of her husband as something inevitable, which 
no law could remedy and public opinion did not severely rebuke.” 
Mr. Joel P. Bishop thus writes: “ Not only is adultery not indictable 
there, but the Legislature has found it necessary to regulate by statute 
law how large a proportion of his property a married man may give 
to a concubine.” Still further in confirmation of these statements 
Judge Nott, one of South Carolina’s own eminent sons, says: “ In this 
State, where divorces have not been allowed for any cause whatever,” 
we sometimes see men of excellent character unfortunate in their mar- 
riages, and virtuous women abandoned or driven away homeless by 
their husbands, who would be doomed to celibacy and solitude did~ 
they not form connections not allowed by law.” +. 

The examples afforded by France and Italy are almost too familiar to 
need citation. The laws of neither of these countries permit divorce” 4 
for any cause. ‘ Matrimony in France does not subject the helpiea 
female to obedience, duty, or even fidelity; but gives her a right to am 
unbounded liberty and the fortune of her husband, while it confers: a 
the husband hardly any right but that of calling her his wife. In = 
fashionable life, and indeed in all ranks, as all aspire at being fashie “§ ‘ 
able, it seems to be a bargain entered into by a male and female? 
bear the same name, live in the same house, and pursue their separate 
pleasures without restraint or control; and so religiously is this p 


1 Woolsey’s Divorce and Divorce Legislation. 
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of the bargain kept that both parties shape their course exactly as 
convenience or inclination may dictate, spurning the joys of friendship 
at home, and contemning the censure of the world abroad.” Such is 
the testimony of a writer a century ago.! 

Not to multiply citations, the following from a recent number of the 
Brooklyn Daily Eagle has a startling significance: “In a lecture 
delivered in the Hansom Place M, E. Church, November 234d, entitled 
‘Fact and Fun in Europe,’ by Rev. Dr. Peck, pastor, he said, ‘Return- 
ing through Paris, he found the men polite and gay, and a chaste 
woman, whether married or single, the exception.’ ” 

Since we have seen that this system of indissoluble marriage had its 
origin neither in the Mosaic nor Christian dispensations, nor yet among 
the ancient Greeks or Romans, the inquiry assumes pertinency, 
Whence did it originate? It was not until the tenth century that re- 
ligious marriage was made compulsory, and not till the twelfth century 
that civil marriage was dispensed with.2 At this time the ecclesiasti- 
cal power had gained the entire ascendancy throughout Christendom, 
and in the Catholic doctrine, making marriage a sacrament, we find 
the origin of its indissolubility; and just in proportion as the power 
and influence of the priesthood increased, the stringency of the mar- 
riage laws also increased. Civil marriages greatly diminished the 
power of the priesthood over domestic life. The sacramental charac- 
ter of marriage purported to be based on the belief that marriage was 
the symbol of the union of Christ and the church, and it must need, 
therefore, be perpetual to make the symbol complete. Another reason 
why the priesthood grasped at supreme jurisdiction in marriage mat- 
ters was to prevent the members of flocks from intermarrying with 
heretics. By making the marriage ceremony a sacrament, to be per- 
formed only by priests, the priestly influence secured, access to every 
domestic circle, and gained complete control of all that part of the 
population who are easily wrought upon through the emotions, the 
women, children, and that portion of the men who were not distin- 
guished by strong temperaments. This power, which the priests in the 
first instance arrogated to themselves for purposes of craft and gain, 
they prize too highly to relinquish, unreluctantly and without protest. — 
Among Protestants the sacramental illusion has been almost entirely 
dispelled. In all Protestant States the laws provide for the perform- 
ance of the marriage ceremony by the civil magistrate, making the 


* History of Women, Dr. Wm. Alexander, Dublin, 1779. 
*Lecky’s History. European Morals.—II., 351. 














186 THE DIVINE LAW OF DIVORCE, ’ 


members of the clergy magistrates for this special purpose. It is from 
traditional custom and fashion that they are, in a majority of cases, re- 
sorted to for the performance of the marriage rite, and not from any 
belief in the priestly efficiency of the rite. So little cognizance do the 
laws take of the efficacy of any priestly or even magisterial interven- 
tion that the New York and other State courts have held parties to be 
legally married on the evidence only of their living together and hold- 
ing themselves out to the world as man and wife. 

To anticipate any possible misconception, let it here be plainly 
understood that we have not cited these historic facts concerning loose 
divorce regulations to approve them, not even though they be found 
emblazoned on the sacred page, and have been passed down through 
the ages as being entitled to all the respect and credit as divine 
oracles. In addressing theologians from their own standpoint we 
have found it convenient to adopt, in a measure, their own language 
and phrases. But our reverence for an all-wise and infinitely just 
Creator is too profound and sincere, our awe of him too great, to 
allow us for one moment to cherish the belief that he ever com- 
manded his people that a husband should put away his wife “for 
every cause,” or for no cause but mere whim or caprice, or that he 
ever inspired any of his prophets so to command them. We do not 
plead for a restoration of the Mosaic, nor the Greek, nor the Roman 
divorce codes. But we would modify the present indissoluble mar- 
riage to the end that that freedom from personal bondage may be 
attained which Paul commended, for which Luther contended and 
Milton pleaded. 

What is the true end of marriage? Is it the gratification of sensual- 
ism or the perpetuation of the species? To neither of these ends is 
marriage necessary; both can be secured without it. Marriage was 
instituted in the interest of man’s spiritual and intellectual needs, and~ 
not his animal passions and lusts. Its true end is the promotion of the 
mutual happiness of the parties concerned, the rearing of children i — 
health and the development in them of the principles of truth and — 
virtue. Marriage is a contract. The right to contract for a union ~ 
involves the right to contract for a disunion whenever it is discovered 4 
that such union is destined to be a curse instead of a blessing. But” 
there is no relief for a wedded pair who discover all too late that they 
were mistaken in each other. Other bad contracts may be dissolved, &. 
other misadventures may be outlived, but not this. And of what avail 
is the scriptural promise of long life to him who walks in wisde 
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path when that path he has already wandered from in a direction he 
can never return from, and can, therefore, only look forward to death 
as a happy release from misery and sorrow. Deplorable as is such a 
fate for the parties themselves, often more disastrous still are the 
results to their offspring. Inheriting much of the quarrelsome disposi- 
tion of their parents, in them are developed the tendencies to vice, 
insanity and idiocy, and in time they join the ranks of such unfor- 
tunates as fill our prisons and crowd our asylums. The immorality is 
not in dissolving a union from which spring such results as these, but 
in continuing such a union. ‘“ What God has joined together let not 
man put asunder.” But God never joins together such pairs as that 
whose case we have just instanced. Such a union is the devil’s own 
handiwork, and a masterly piece of his workmanship. Love, to be 
love, must not, cannot, be otherwise than free. It is not a matter to 
be regulated by statute and controlled by indissoluble bonds. People 
cannot be made to love each other by law. The law of love is the law 
of liberty, and in that law the behests of Scripture, of reason and of 
conscience unite in enjoining us to “ stand fast.” 
EDWARD QUINCY, JR. 
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bane unsophisticated people, noticing the haphazard manner in 

which our ship of state appears to be officered, wonder that the 
goodly vessel does not go to the bow-wows with every change of 
cabinet. The most that the public dares to ask is that a cabinet 
minister shall not be conspicuously unfit for the position; if, perchance, 
he should show a distinguished fitness for it, as in the case of Post- 
master-General James, their gratitude is beyond all bounds. A 
president, in making up the list of his advisers, instead of considering 
the previous experience, mental character, line of thought and tastes, 
and probabilities of success of each one, too often seems to toss up a 
copper to determine whether the man to be provided for shall be 
secretary of this or that department, or commissioner of one or 
another bureau. Now, however great a man may be, he is not like 
the immensity of space, equally great in all directions, and it often 
happens that he finds himself at the head of a vast department whose 
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workings he has but small capacity to understand. It goes straightill 
ahead, however, in spite of his help or hindrance, being managed by 
the corps of subordinate officials, who instruct their chief in his duties 
with the respectful deference of the veterans of an English regiment 
who coach the boy prince who is made colonel over them. Of these ~ 
subordinates the world rarely hears, but they are so valuable for their 
integrity and special knowledge, and so necessary to the Government, 
that no incoming party, after a political upheaval, dares to oust them ~ 
all at once, but replaces them gradually with men of the new faith. 

While, considering the method of their selection, cabinet ministers 
may not be underpaid, and, going to the other extreme, copyists and 
messengers appointed for political reasons are pot seriously imposed 
upon, there are many middlemen upon whose shoulders rests the real 
burden of the Government, who do not get the worth of their ser- 
vices. At the present day no words will be more respectfully consid- 
ered than those of James A. Garfield, who, on March 14, 1870, in a 
speech in the House of Representatives, advocating a reduction in the 
expenses of the civil service—mark the object—said as follows: 

There are scores of auditing and accounting officers, heads of bureaus aud divisions; 
there are clerks charged with quasi-judicial functions, through whose hands pass millions in 
a day, and upon whose integrity and ability the revenues of the nation largely depend, who 
are receiving far less than the railroad, telegraph, insurance, manufacturing and other com- 
panies pay for services less responsible. Such officers we do not pay the market value of 
their services. When we find that the duties of any officer demand ability, cultivation and 
experience, let a liberal salary be given in order to procure the services of the best man. 

While Mr. Garfield advised retrenchment, it was not an indiscrim- 
inate mulcting of good and bad alike. He would rather have a 
readjustment of salaries. He would pay a man directly as his use-_ 
fulness, instead of in the inverse proportion., which now so often — 
prevails. Such a plan would sweep the departments of thousands of ~ 
incumbrances who have accepted their appointments in the sense of a 
pension for political services, and who occupy, with their harangues, ~ 
the valuable time of the willing and industrious. It would dismiss — 
the ignorant, who are worse than useless, as they keep their superiors 
busy in finding work adapted to their low capacity, and in explaining 
the very simple duties assigned to them. And it would clear out the — 
idle, who say, with the public servants of those countries abroad — 
which are sometimes held up for our imitation, “What isthe use of 
being in the Government service if you have to work? Why, ye 
might as well remain a private citizen.” In such an organization we 
would no longer see a capable clerk teaching an incapable superi¢ 
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freshly appointed from the political arena, how to take charge of the 
division over which he has been placed. The end would be a 
public service cheaper, compacter, less populous, and more creditable 
in every way, and which would no longer be composed of the three 
grand divisions which were once formulated by the head of a bureau 
in Washington as “the society men, the men who do the work, and 
the men who draw the pay.” ; 

Our Civil Service is cheapened and degraded by the political ele- 
ment so largely represented there, and with the lowering of its tone 
there comes a natural lowering of salaries. This inevitable penalty 
falls unfortunately on both the worthy and the unworthy, and often, it 
must be confessed, the friendless worker suffers more from its effects 
than the influential idler. Nothing is too good or too bad to say of 
our Civil Service. Nothing too bad, when we think of the bummers 
who are billeted there, receiving full shares of the appropriations 
which are earned by others; nothing too good, when we remember 
those who do the work, and, with the Damoclean sword of a cause- 
less dismissal ever above their heads, sustain the credit and dignity of 
the Government, and place it on a par with the best in the world. 
Official reports from their pens are accepted as gospel truth. The 
nation’s income and outlay, passing through their hands, balances to 
acent. They check dishonesty and correct error. In spite of dis- 
reputable associates, they succeed in making even some of the public 
departments respectable. Out of the disorder of the careless and the 
inefficient they bring order. The results of their earnest labors fall 
like a kind mantle over the derelictions of the indolent. And yet 
when one of them receives a promotion it is heralded as an achieve- 
ment in Civil Service reform, and glory enough for one. year. To 
advance such men is no conspicuous virtue; not to promote them 
over the bummers is little short of a crime. 

The remedy for this evil is simple. Purge the service of its worse 
than dead weight of political hangers-on, and, for want of a better 
motto, let the republic adopt-that of the prize-ring, ‘“‘ May the best 
man win.” Who is the best man for the place cannot long remain a 
secret to the discerning judge, whatever test may be employed. It 
has long ago been admitted that a man will not necessarily make a 
good post-office official because he knows the distance to the sun, or 
the causes of the Peloponnesian war, and, on the other hand, it has 
been sufficiently demonstrated that his success as a Treasury clerk is not 
inevitable because he has been a good stump-speaker or bar-room 
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marshal. Between these two extremes there are several other ways of 
discovering a person’s qualifications for the office he seeks. Having 
found the right man, be he from college or common school, of high or 
low degree, let him have good pay for his good work, though all the 
judges and generals of Pennsylvania avenue go athirst. 

Although the expense of the administration of our Government has 
of late years grown beyond all warrant, still a very rapid increase, 
commensurate with our growth as a people, must be expected, and 
any objection to it is unreasonable. Every twenty-five years our 
country is doubled in population, wealth and income, and con- 
3 sequently in the business affairs of the public service. It is evident 
that if a private banker or merchant should find his business increased 
to twice its former dimensions, and should refuse to augment his force 
of assistants, or the remuneration of those upon whom this additional 
responsibility fell, because he was prejudiced against such action, he 
and his prejudices would be laughed to scorn, and his servants would 
desert him for a more liberal master. 

Responsibility for inadequate salaries rests not alone upon Con- 
gress, which makes laws and gives appropriations, but sometimes 
upon the leading officers of the Government, who recommend legisla-_ 
tion for their own departments, and with some of whom life is a 
systematic experiment to see how little they can pay their subordin- 
ates and retain them. They may do this from a mistaken idea of 
what constitutes patriotism, and a pardonable ambition to accomplish 
a great deal of work with a very little money; but too often, while 
laying the flattering unction of duty to their souls, they are actuated 
by a selfish desire for the applause of the people, and that reputation 
of economical disbursers of the public funds which will give them — 
continued employment and more money to spend. This is proved 
by the liberal manner in which they treat themselves and their imme- 
diate friends, and by their careless handling of public interests which 
make no draught upon their own appropriations. Such men are 
task-masters and overseers, like the slave-drivers of former days, and 
the propriety of their existence in high official life is not recognized " 
by the genius of our country. When a government official discovers — 
his inability to earn his salary in the performance of that duty to 
which he has been regularly assigned, he should ease his conscience» 
by a prompt resignation, instead of trying to make up the deficit from 
the scanty pay of his inferiors. i 
Such action is demoralizing in the extreme, and in the end it i nh. 
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fatal to the best interests of the public. It is easy to see that a 
general of the army, with the instincts of a demagogue, might 
recommend and secure a reduction of its pay to one-half its present 
rates. As most of the officers, for want of other employment at hand, 
would probably remain for the time being, this step would be 
applauded by the unthinking as a success and a master-stroke of 
economy. But none the less it would be impolitic and unjust, and 
injustice, in civil as well as military circles, is bound to work its 
reward of discontent and ruin. When the head of a bureau announces 
that he can get all of the clerks that he wants for four hundred dollars 
a year, he states the truth. All of the washerwomen and drivers of 
street-cars in Washington would undoubtedly prefer, even at some 
financial loss, the shorter hours of the Government service to their 
own accustomed occupations, and if these were not enough it would 
be an easy matter to send over to San Francisco for some Chinamen. 
But the official who, under the cloak of economy, brings the public 
service into confusion, incompetency and disrepute, does it a harm 
beyond calculation. 

It does not avail to point to a cheap position, filled by an occupant 
correspondingly cheap, and say that the man is not worth any more. 
The duties of the place form the criterion by which pay should be 
regulated. Make the place worthy to be filled and worthy men will 
rise up to fill it. It is in the power of the Government to have good 
or bad servants, just as it may elect. There are plenty of able and 
honest men in the country from whom to choose. On the other 
hand, there is no surer way to secure unfaithful and incompetent 
service than by selling the offices to the lowest bidder. When it 
becomes directly understood that the public service is simply a field 
of contest between the powerful Government and the nimble individ- 
ual to see which can make the most out of the other, the individual, 
like the flea upon the lion’s back, is bound to win. 

In the name of economy deeds of meanness and littleness have 
been performed which would astonish those who are accustomed to 
think that the public service is invariably a synonym for extrava- 
gance. Trickery, limited only by the fear of the law, has been known. 
Sometimes the best of mortals, who would scorn to drive a hard bar- 
gain in private life, become niggards when a government appropria- 
tion is given them to disburse. Men working by the month are 
discharged by them on Saturday night and hired again Monday 
morning in order to save Sunday’s pay. Congress decrees a holiday, 
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the departments are ordered to be closed, and those employés whose — 
misfortune it is to work by the day are out of pocket for the time that 
they are compulsorily idle. A distinguished scientist is fatally injured 
a by a blow received in the direct performance of duty, and dies Satur. 
a day, March 30; although he is employed by the month and the 
e:! working days of March are completed, his family do not receive a 
full month’s salary, the fraction for Sunday, the 3Ist, being scrupu- 
lously deducted. A civilian is working for one of the branches of the 
War Department, and at 11 o’clock in-the morning of June 11, while 
quietly absorbed in his duties, he is astonished by the tardy informa. 
tion that he was discharged to date from the evening of June 10, the 
day before. A man employed upon government works is blown to 
pieces by a premature explosion of dynamite; the accident occurs at 
noon, and his pay stops promptly with his life, at 12 o’clock. “For 
it is in the bond,” says the official to the widow and orphan, “ that a 
half a day’s work shall not bring a full day’s pay.” It was also in the 
bond that Shylock should have his pound of flesh. 

The admirable precision of Government accounts, some will say. 
Yes, but in a land of equal rights such precision should not be 
unequally distributed. Although the day-laborer is docked for the 
holiday that he is obliged to take, the Senator draws his salary for 
whole sessions that he is absent from his seat. The faithful civil 
rr engineer is discharged by the economical War Department on the day 
eh after his pay is stopped; but if a drunken officer of the army 
dismissed with less than a year’s salary in advance he makes high 
Heaven and the halls of Congress ring with his complaints. Whena 
congressman or a diplomatic minister dies his family is consoled 
with ar extra year’s salary, whether it is in the bond or not. The 
general’s parlors are gay with flowers from the garden of the Soldier's 
Home, while the walls of the hospital, where the sick soldiers are 
lying, are as bare as whitewash can make them. Our minister a : 
Madrid may spend several months of each year in the more conge-_ 
om nial society of Paris, and who objects? The Secretary of Agriculture 
=e may take a summer trip to the Yellowstone Park to study the 
of the buffalo and to examine into the reported facilities for bana 
culture in that belt of country, and who says him nay ? . 
Bats Railway and manufacturing companies are building ‘hospitals fot 
bas their sick and disabled; newspapers are establishing retired lists? 
their aged journalists, where they may work or be idle, according?# 
their inclinations. There is a place in the kitchen chimney-co 
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the Christian household for its decrepit servant. Even in slavery 
days few masters were found so brutal as to turn their superannuated 
Uncle Toms adrift; but our Government is not so kind, except to the 
army and navy, whose duties in those piping times are certainly not 
conspicuously arduous, important, or dangerous. Indeed, civilian 
and military are working side by side in many bureaus of the War 
Department. To illustrate, once upon a time a young civil engineer, 
in Goverriment employ, a graduate of Yale, was terribly crushed and 
maimed while in the direct execution of his orders. In his crippled 
condition he could make fair progress in his duties, but could not 
accomplish as much as when he was well. Still, being in sore need of 
money, and feeling that he had some claim on the sympathy, so to 
speak, of the Government, he begged the privilege of completing the 
work upon which he had been engaged, and with whose details he 
was familiar. Being a civil servant, his request was refused by the 
officer in charge, with the unfeeiing remark, “This Government is not 
ahospital.” Time rolls on, and the official himself becomes an invalid, 
but not from any cause incidental to the service. ‘Not being in the 
civil service, he receives a year’s leave of absence, instead of a sum- 
mary discharge. That finished, he is sent upon some nominal mission 
of travel through Europe, where, at the date of this writing, he now 
is. Whether the Government is or is not a hospital seems to depend 
upon the official status of the patient who asks admission. 

While there are faint hopes that some provision will be made some 
day for the wounded and dead of those foremost places of danger, 
the life-saving, railway mail and internal revenue services, for the 
civil service at large there is no present hope, and happy is he who 
can lay aside enough money therein to pay the expenses of his final 
illness and burial. While the great heart of the country is throbbing 
in sympathy for army and navy officers who in old age are retired to 
a life of ease on the “ poverty” of three-fourths pay, a pension which 
is larger than the entire salary of a civil servant of equal age and 
experience, the latter is cast aside like a wornout tool when his use- 
fulness is impaired by disability or his strength fails under the weight 
of years spent in his country’s cause. Nor, even in the proposed 
Civil Service reform, is he to be allowed the scant privilege of retain- 
ing his office during good behavior, or until some better man applies 
for it. Even the reformers have not the temerity to advocate so 
fadical a change. Yielding to the fear of the creation of a favored 
class, they propose to check all aristocratic aspirations by the whole- 
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some democratic discipline of a discharge at least every three or four 
years, leaving the deposed to take his chances of reappointment. But 
this heroic treatment is not necessary, for, in a civil service rightly 
_- reformed, every man will have his hands full of business, and a busy 
man has no time to be aristocratic. 

People point to the army and navy as illustrations of the aristocra- 
i: . cies developed under a permanent tenure of office. But the army 
oe and navy are not conducted on business principles. Their officers are 
' not retained for good conduct or promoted for excellence. Nor are 
they discharged for general worthlessness, incapacity, laziness, or any 
moderate act of dissipation; nothing short of actual crime or action 
flagrantly dissolute seems able to displace them, and even then they 
are apt to be reinstated by social and political influence working upon 
executive clemency. Good and bad are advanced with equal rapidity 
in the united service, an inexorable system which, if introduced into 
the civil service, would place the oldest clerk in the Treasury Depart- 
ment at the head of the same, regardless of his qualifications for the 
position. No one asks so firm a tenure as this for the civil service. 
Granted that old age is respectable, but still it in itself does not 
deserve so great respect as this. While years generally bring wisdom, 
still it must be remembered that there is no fool like an old fool. It 
is a serious reproach upon republican institutions that this great evil 
of promotion for seniority of service alone should be necessary to 
avoid the greater evil of favoritism, whether political or social, and a 
still greater reproach upon the administration of these departments 
e that this law of seniority, while quite sufficient to prevent advance- 
rs ment for distinguished merit, is impotent against the invidious age- 
rs cies of influence. 
: The query will naturally come why men do not leave an employ- 
om ment so unprofitable and unpromising as the civil service. They d0 
: leave it. Promotion in the Patent Office is rapid from that cause 
Clerks in the Land Office are seduced from their desks by the double 
salaries offered them by the land-grant railways. The new “ North 
ern Transcontinental Survey” is largely composed of scientific mem 
who have become disgusted with the meagre pay and the uncertaill 
tenure of a Government office. The private secretaries of presidents 
and cabinet ministers are found to make excellent journalists. Offe 
cials high in rank in the Treasury are profited financially by a 4 
om” to some village bank or city counting-house. Even the Secretary ® 
the Treasury could get a better salary as a bank president or cashith 
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The country has lost too many invaluable servants because it con- 
sidered itself too poor to pay them the market value of their talents. 

But there are certain branches of the service from which members 
do not resign, being held down by the tight screws of monopoly. 
There was once a clerk who, as a young man, entered Stewart’s store 
in New York and was assigned to the shawl department, from which 
he never emerged. In the course of his life he became an expert in 
shawls, and an ignoramus in all other articles of merchandise. He 
could not find employment elsewhere, because no other establishment 
had use for a specialist in shawls. Yet he was not more helpless than 
some of our Government clerks. Mr. Stewart, close dealer though he 
was, never was so unjust as to reduce his salary and so indelicate as 
to mock his subsequent condition by saying, “If you think you can 
do better elsewhere, you are at liberty to go,” a remark which is often 
heard by the Goverment employé. But, for many of our public 
servants, as for the shawl expert, there is nowhere else to go. There 
are no private firms measuring arcs of meridians, carrying letters, col- 
lecting revenues, coining gold, compiling statistics, computing eclipses, 
and sounding the deep sea. 

A public officer, in charge of works of which the Government had 
sole control, called one of his assistants to him and told him that it 
was necessary to reduce his salary. The latter begged some explana- 
tion of this mark of disfavor, and trusted that he had not been singled 
out to be the recipient of it. Confident in the monopoly he held, the 
petty. autocrat answered authoritatively that this was not a matter for 
discussion, adding, “if you don’t like it, I suppose you know what 
you can do about it.” The young man did not know at that moment, 
but, accepting his degraded position as gracefully as possible, he re- 
solved to find out at the earliest opportunity. He was successful, and 
before the year was out he was engaged in a kindred enterprise else- 
where, but it was five thousand miles away, under a foreign flag and 
a politer chief. 

A monopoly of certain interests is necessary to every government. 
An abuse of the powers of this proprietorship is a shame. The doc- 
trine that the laborer is worthy of his hire is older than the Constitu- 
tion of the United States, and it will be a sad mistake to supplant it 
now by the heresy of the false economists that a person is worth 
what he can get elsewhere, that mercenary motto by which the seam- 
stresses of the great cities are oppressed. Talent and time devoted to 
the Government in one pursuit are worth equal talent and time spent 
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in another specialty. Pay should be irrespective of outside demand; 
but it is not so. The people of the Patent Office get better salaries ~ 
than those of the Land Office, because there is more popular call for 
‘patent attorneys than for experts in public lands; and the latter are 
better rewarded than the men of the Signal Service, because there is 
more demand for land agents than for observers of meteorological 
phenomena. Yet who will dare to say that the services of the 
meteorologist, who, in taking that profession, makes a complete 
surrender of himself to the Government, are not as valuable as those 
of the patent expert, who has his resignation ready to sign at a 
moment’s notice. 

Dismissal from the civil list in its present state of insecurity and in- 
stability is no misfortune to a meritorious man if it only come early 
enough in life, before he becomes set in the ways of the Government, 
which are not as the ways of private enterprise; and failure to secure 
admission therein in the first place is in most cases a real benefit. 
Many a rich blessing has been hidden under the dreadful disguise of a 
yellow envelope. To the disappointed office-seeker counting the ties 
on the railroad leading to his home, his journey, if he have the 
elements of manhood in him, is not a retreat, but a triumphal march. 
The young man starting in life will find in the public service but little 
premium for that education and thorough preparation which should 
precede entrance upon the nation’s work, and, once admitted, he will 
find that solitary merit has but little show in a contest with political 
influence. As an errand-boy he might become president of a bank, 
or, beginning as a brakeman on a railway, he might rise to be super- 
intendent, but these republican methods of preferment are not for the 
service of the republic. There may be boy Hamiltons in the Treasury, — 
or Websters in the State Department, with ambitious eyes fixed upon — 
the President’s cabinet ; if so they cannot too quickly resign and er: 
the goal of their desires by the roundabout road of politics. 

The novice is amazed at the inconsistency of a Government which - 
in its military and naval schools, teaches men French and Spanish to 
fit them for fighting Indians and dispersing rioters, and chemistry to 
enable them to cruise the seas, while in its civil service he finds officials _ 
ignorant of common arithmetic handling questions of finance, and” 
others, who cannot spell the English language, conducting diplomat 
correspondence. Therefore why, he may well ask himself, should 
work and study for years to fit himself for an humble clerkship grt 
ingly bestowed, when, by fighting a brief political campaign or 1 
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rying a senator’s daughter he can be made chief of a division in the 
Treasury, consul to a warm climate, paymaster in the army, or, if he 
have an abundance of ancestry, influence and luck, may even enter 
the charmed circle of the Marine Corps! 

Young men with confidence in themselves and respect for them- 
selves should therefore think twice before entering upon a life in 
which all earnest labor must be to some extent a self-sacrifice. This 
advice is given from two motives; first, a benevolent interest in the 
welfare of the aspirants in question, and second, a patriotic desire to 
lift from the shoulders of the officials in Washington the one particular 
burden of which they complain most bitterly, that is, the painful and 
incessant duty of rejecting applicants for office. When a young man 
is ready to begin the battle of life, and starts out in the world seeking 
his first engagement, tendering his services here and there to farm or 
store, school or parish, he is generally received kind and courteously, 
and, even if there is no room for him, he is thanked for the compliment 
of his offer; for it is no slight compliment when one man is willing to 
devote the best energies of his days to another. But in Washington 
he who would make the fair exchange of service for salary is consid- 
ered a beggar, and, with official politeness, is treated as such. He 
may be a possible Sumner or Garfield, and have the papers to prove 
it, but, unless he is supported by a senator on his right hand and a 
representative on his left the chances are that his testimonials will be 
consigned to the file-holder unread. He may be a Franklin or a 
Bache, but in vain does he search the eye of the appointing power for 
that appreciative sparkle which his letters of introduction might be 
expected to call up. Everywhere he is received with the same air of 
infinite weariness and annoyance, and everywhere he hears the same 
tale of pigeon-holes full of applications and a city full of applicants. 
Under these circumstances a man must be very much of a patriot or a 
tramp to continue to press his services upon an unwilling country. 

Doubtless many boys are lured into Government employ by the 
fancied honor of such occupation, and learn too late that it is as hon- 
orable to speed the plow on the farm at home as to drive a pen in a 
Federal office. The inexperienced youth who enlightens the social 
circle of his boarding-house at Washington by the proud statement 
that he is in the “civil service” will perceive, by the peculiar smile 
with which his announcement is greeted, that he has used a metaphor 
to which his hearers’ ears are unaccustomed. If, instead, he had 
adopted the language current in that city, and had described himself 
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as a “ Government pauper,” his meaning would have been more clearly 
understood. He may be doing an honest.share of honorable work, and 
yet find himself a social pariah on account of the general low tone of the 
department in which he is engaged. As time wears on and expe- 
rience accumulates he comes to blush when he names his occupation, 
if, by evasion or prevarication, he cannot possibly avoid naming it. 
Such, under the spoils system, is our public service in some of its 
branches. If it be honor to be envied by the shiftless and doubted 
by the honest, then is such employment honorable. 
FRANK D. Y. CARPENTER. 
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HE grant of lands made by Congress to the Texas Pacific Rail- 

road Company, on the 3d of March, 1871, was the last in the 
series of great land-grants inaugurated by the ruling party in 1862. 
It was extravagant, unguarded and indefensible. The company has 
earned no lands under it, having built only 181 miles of road in the State — 


of Texas, while another company has completed the enterprise without 
any subsidy. The measure was hurried through the lower branch of 
Congress on the last day of the session, without any opportunity for 
debate and under circumstances of suspicion; and it fitly ended the 
dispensation of recklessness and improvidence which finally awakened 

a formidable and wide-spread popular reaction against it. This found — 
expression in the press, in numerous gatherings of the people” 
throughout the Northern and Western States, in the platforms of - 
both the great parties, in the resolves of State Legislatures, and in the — 
second annual message of President Grant, in which he condemaed — 
the policy of any further grants of lands to railroads, and recommended — 
the dedication of the residue of the public domain to actual settle ~ 
ment under the Homestead and Preémption laws. The people became — 
so thoroughly aroused that Congress was obliged to take notice of the ~ 
fact, and would perhaps have felt constrained to undo its work if this” 
had been possible. But the railway interest had, in fact, substantially _ 
accomplished its purposes, and now only needed the careful hus 
bandry of its great advantages; while all that Congress could do wad i 
to hold its grantees to a strict execution of the trusts confided @ 


them. 
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This duty was imperative, and was made the more so by the cir- 
cumstances under which these grants were made, and which furnished 
some excuse for hasty and crude legislation. We were in the midst of 
a great struggle for national existence, or grappling with the difficult 
problems it entailed. The desire for railway connections between the 
Atlantic and Pacific States was everywhere fe]t and constantly grow- 
ing stronger, but could not be accomplished without liberal grants of 
the public domain. When these grants were made Congress knew 
comparatively little of the character of the lands given away, and 
greatly overestimated the proportion of “bad lands,” as time has since 
been making manifest. No one then foresaw the rapid settlement and 
development of our Western States and Territories, and the wonder- 
ful increase in foreign immigration we have since witnessed, and 
through which the building of railroads was to become a pressing 
necessity and a work of practical accomplishment without the help of 
the Government. In the light of these facts the duty of Congress was 
made perfectly clear and morally unavoidable to hold the States and 
corporations upon which the public lands had been so lavishly be- 
stowed to a faithful performance of their engagements, and to restore 
the grants to the public domain whenever they should be forfeited by 
inexcusable non-compliance with the conditions on which they were 
made. 

But what are the facts? A little examination will show that the 
power which was able to secure from Congress land sufficient for an 
empire has never been intermitted. It is not, certainly, a spent force 
in American politics and legislation. I have mentioned the grant to 
the Texas Pacific. It gave twenty alternate sections per mile, on 
either side of the road, when it passes through the Territories, with the 
right to make up deficiencies within ten miles beyond the granted 
limits, covering an estimated area of 14,309,760 acres; and the road 
was to be 1,483 miles in length, and completed within ten years from 
the passage of the granting act. The time was extended the follow- 
ing year to May 2, 1882. As already stated, not an acre of this grant 
has been earned by the company, but the whole of it is withdrawn 
from settlement, the granted sections involving a belt of forty miles 
on either side of the line where it runs through the Territories, while 
the indemnity lands attach to an additional belt extending ten miles 
beyond the grant on either side of it, making a total area of 100 
miles in width; and so far as the lands are not surveyed within this 
grant, the even-numbered sections are practically withdrawn with the 
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odd ones. In the meantime the whole road has been completed by ; 
the Southern Pacific Railroad Company without any subsidy, while — 
an arrangement has been made between this company and the Texas 
Pacific by which the former is to have the unearned lands of the 
é latter; and Congress, undoubtedly, is expected to ratify this fraud 
Z upon the Government. The object of the grant was the building of 
Ee a great thoroughfare to the Pacific, and the development of the coun- 
, try through which it passed by its settlement and tillage, but the 
3 facts show that no subsidy was needed, while the development of the 
country has been positively forbidden in an area eighty miles wide, 
















aa and for the benefit of a corporation which purposely forfeited all its 

rights and bound itself to another corporation not to do what it had 
oN promised. This immense domain, thus withdrawn from settlement 
ot: during the past eleven years, should be restored at once. It is now 






as completely subject to the disposition of Congress as if the grant 
had never been made, and to continue its withdrawal, under the 
circumstances, will be the wantonness of legislative profligacy. To 
award these millions of acres to the company which has forfeited the 
grant, or to its assignee, and thus make them the subject of a great 
railway’ monopoly, would be as complete a robbery of the people as 
the making of an original grant for that purpose. What is wanted is 
the settlement of these lands, and the productive wealth they may be 
made to yield, and this object can best be attained by restoring them 
to the public domain at the minimum rate. . 
Kindred observations apply to the other great transcontinental 
roads. The act of Congress of July 27, 1866, granting lands to the 
Atlantic & Pacific Railroad Company, required the road to be com- 
pleted by the 4th of July, 1878. The length of the road was to be 
2,426 miles, and the grant, like that of the Texas Pacific, was twenty © 
alternate sections per mile on each side of the line through the Terri- — 
tories, and ten sections through the States, making an estimated — 
aggregate of 40,690,560 acres. Only 125 miles were built prior to” 
the date fixed for the completion of the road, and 200 miles hae 
been built since that date, leaving unc:~structed 2,101 miles. Only — 
G7 526,991 acres have been patented under this grant. The Commis ~ 
sioner of the General Land Office says that no withdrawal of and 
within the limits of the grant in the State of Nevada and the Indian ~ 
Territory has been ordered, but with this exception the whole of thi 
. great area has been withdrawn from settlement more than sixteem 
years. The entire grant, save as to the 125 completed miles, li 
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been forfeited more than four years, and has been subject to the 
disposition of Congress as the public property of the United States. 
If the purpose of the road was the settlement of the country along its 
line, that purpose has been signally defeated, for the road has not 
been built, and the lands granted have been withheld from settlement. 
Their forfeiture should be declared, and the, lands restored to the 
public domain without delay. No diligence has been shown by the 
company, and no valid equities can be urged in its favor. As an 
original proposition Congress certainly would not now make this 
grant, and can still less afford to renew it for the benefit of a corpora- 
tion which has so culpably slighted its obligations to the Government. 

The grant made to the Southern Pacific Railroad Company is of the 
same date as that to the Atlantic & Pacific, and the road was to be 
completed at the same time. Its length is 522 miles, and the same 
number of alternate sections per mile on either side of the line was 
granted, aggregating 5,511,264 acres. Only 232 miles were built 
prior to the date fixed for the completion of the road, leaving 290 
miles uncompleted. There have been patented 1,037,910 acres. The 
grant has been forfeited for more than four years, and should be 
restored to settlement. It was the understanding of Congress as to 
all these grants that if the conditions were not complied with the 
lands would revert to the United States; and this understanding 
should be carried out, unless such exceptional diligence and good 
faith have been shown as to justify Congress in their renewal. No such 
diligence and good faith can be urged in this case, while private enter- 
prise is now adequate to the completion of the work. The altered 
circumstances of the country since the year 1866 should be the guide 
of Congress to-day in the performance of its duty. 

The grant of lands of July 2, 1864, to the Northern Pacific Railroad 
Company was of the same number of alternate sections per mile, and 
with the same right of indemnity as in the other grants I have men- 
tioned. The selection of the alternate sections, therefore, required a 
belt of eighty miles in width, and the indemnity limits extended it to 
one hundred miles ; but, by a joint resolution of Congress of May 21, 
1870, the indemnity limits were extended ten miles further on either 
side, making a belt 120 miles wide where the road passes through 
the Territories. This is the stupendous outcome of the policy founded 
by Senator Douglas in 1850, which limited the grant to six sections 
per mile on either side of the road, and the indemnity to fifteen miles. 
In all the unsurveyed portions of this area the even-numbered sections 
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are necessarily reserved with the odd, as the whole of the indemnity 
lands are likewise, under the practice of the Department. The length 
of the main line of the road is 2,279 miles, and the estimated amount 
: of the grant is 48,215,040 acres. The road was to be completed on 
Se the fourth day of July, 1876, but by a joint resolution of May 7, 
4 1866, and July 1, 1868, as interpreted by the Department, the time 
for its completion was extended to July 1, 1879. The number of 
miles built before that date was 531, and 775 miles have been com- 

. pleted since, leaving 964 miles uncompleted, and 1,739 miles uncom- 
pleted when the grant expired. The express conditions on which it 
was made have been violated, and the unearned lands, amounting to 
nearly 40,000,000 acres, are legally forfeited to the United States. 
This forfeiture should be declared by Congress unless decisive reasons 
can be urged to the contrary. The company has shown more 
diligence than in the case of the other great lines of road, but it has 
failed in its obligations, notwithstanding the liberal extension of its 
time. All its fair and reasonable equities should be regarded, but the 

” equities of the United States should be held paramount to those of a 
delinquent corporation. This grant was made eighteen years ago, 
under circumstances which no longer exist, and which cannot regulate 
the duty of Congress to-day. The value of the lands granted in 1864 
was not then known, but is now pretty well understood. The grant 

‘a was made of empire extent, because the building of the road and the 

settlement of the country along its line were deemed impracticable 
without it; but the settlement and development of our Western States 
and Territories have proceeded so rapidly during the past few years, 
under the operation of natural causes, that subsidies are scarcely any — 
longer needed in the building of railroads, while the embargo imposed 
by this grant upon the occupancy and tillage of so many millions of 
acres has become a serious national grievance. This embargo ought 
to be removed, unless we are prepared to bestow the property of the 
nation upon corporations for the mere purpose of monopoly, and 
wholly irrespective of any public necessity or advantage. It will 
hardly be denied that this road would now be built by individual 





























rs capital and enterprise, and that Congress has the power to save this 
ss, immense body of unearned lands for settlement under the Preémption 
> and Homestead laws, and thus greatly to cheapen their cost to the 





thousands who are in search of homes. Not to do this will be the 
wanton betrayal of a great trust. “4 
The lands now legally forfeited under the four great grants I have on 
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specified are not far from 100,000,000 acres. The even-numbered 
sections withdrawn from settlement under these and various minor 
grants where the surveys have not yet been made, added to the 
indemnity lands likewise withdrawn, would probably amount to near 
another 100,000,000 acres, according to the best estimates I have 
been able to procure. Congress now has the opportunity to restore 
these 200,000,000 acres to settlement under the easy and tempting 
conditions provided in the Preémption and Homestead laws. Is there 
any valid reason why this should not be done? Shall the Govern- 
ment harness itself to the ideas and policies under which it acted 
eighteen or twenty years ago? Is there anything in the present con- 
dition of railroad building in the United States to warrant Congress 
in recreating great landed subsidies for its service? Foreign emigra- 
tion is now pouring in upon us at the rate of nearly a million per 
annum. The stream of Western settlement is incalculably stronger 
than ever before. Rapidly-multiplying thousands are eagerly in- 
quiring for homes, and as far as practicable the supply should be 
made equal to the demand. The actual settlement of our country is 
the pressing demand of the hour, and the land-grant policy, which 
was intended to promote this, has become its fatal hindrance. It 
promotes the sale of land in large bodies, and thus builds up great 
monopolies, and defeats the beneficent operation of our Homestead 
law. It puts large blocks of the public domain in the hands of asso- 
ciated wealth, as in the case of 230,000 acres recently purchased in 
Dakota by a company of English capitalists, and kindred monopolies 
in other Territories and States. It encourages farming on a large 
scale, and a system of landlordism inconsistent with healthy American 
ideas. By hindering the policy of closely-associated communities, it 
injures the railroads themselves by diminishing the passenger traffic 
they would have in a country of small farms and thriving towns. It 
has probably done more to retard settlement than to promote it; and 
it has, at all events, outlived its usefulness; while, in the new dispen- 
sation upon which we have entered, railroads will be built without 
subsidies, and only when they are demanded by the necessities of 
commerce. 

But the plea is made by the Northern Pacific Railroad Company 
that its grant has not been forfeited, and that Congress, under the 
terms of the grant, has no power to declare such forfeiture. This 
plea, if valid, will apply to the other great roads, as the language of 
their grants is substantially if not literally the same. The question 
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has recently been brought before Congress, and referred to the House 
Judiciary Committee, which has considered it, and made a report, 
accompanied by the views of a minority of the committee. The 
question presented is an interesting one, and I refer to the views of 
the majority as a striking illustration of the abiding power of these 
land-grant roads over Congress. The sections of the granting act 
which involve the point in dispute, are the following: 


Sec. 8. That each and every grant, right and privilege herein, are so made and given 
to and accepted by said Northern Pacific Railroad Company, upon and subject to the follow- 
ing conditions, namely: That the said Company shall commence the work on said road 
within two years from the approval of this act by the President, and shall complete not less 
than fifty miles per year, and shall construct, equip, furnish, and complete the whole road 


by the fourth of July, 1876. 
Sec. 9. That the United States make the several conditioned grants herein, and that 


the said Northern Pacific Railroad Company accept the land, upon the further condition 
that if the said company make any breach of condition herein, and allow the same to con- 
tinue for upward of one year, then, in such case, at any time hereafter, the United States, 
by its Congress, may do any and all acts and things which may be needful and necessary to 
insure a speedy completion of said road. 


It will be seen by these sections that the grant was made upon con- 
ditions subsequent. It is not material to this inquiry whether we 
regard it as a grant z7w presenti or not, for in either case the perform- 
ance of the conditions is alike indispensable. In construing these 
conditions we should bear in mind the well-settled rule of intepreta-_ 
tion applicable to such grants, that they are to be construed strictly 
against the grantee. Whatever is not granted in express words, or 
by necessary implication, is withheld. If doubts exist, they are to be 
construed in favor of the grantor. The express conditions of the 
grant named in the eighth section are that the company are to begin 
the work within two years from the approval of the granting act by 
the President ; that it shall complete not less than fifty miles per year, 
and that the entire work shall be completed by the fourth day of July, 
1876; and the section further declares that “every grant, right and 
privilege herein are so made, given to and accepted by said Northern 
Pacific Railroad Company, upon and subject to” these conditions. 
Now, it is too clear for argument that, according to this section, the 
failure of the company to perform any of these conditions is made a 
legal forfeiture of the grant, and Congress had the right so to treat it 
No express reservation of this right in the grant was necessary. The 
majority of the Judiciary Committee admit this, for they say the © 
words “upon condition” are as potent as if the act had declared that ~ 
“if these conditions are not fulfilled the land shall revert to the United _ 
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States.” But they say “the severity of the words in Section 8 Con- 
gress had a perfect right to modify. It had a right to say just what 
should be the effect of a breach of the conditions of the grant. It 
could rest its reserved rights on the words ‘upon condition,’ and then 
the legal effect would be to retain the right of revertiter, or it could 
claim the right inso many words. * * * Instead of either of 
these things Congress enacted Section 9, limiting and defining the 
effect of a breach of the conditions named in Section 8. By that 
limitation the sole right which remains in the United States at the 
present time is the right by its Congress to do any and all acts which 
may be needful and necessary to insure the speedy completion of the 
road.” 

But a reference to the language of the ninth section will show that 
this view is unwarranted and far-fetched. The language of the ninth 
section is, ‘that the United States make the several conditioned 
grants herein, and the said Northern Pacific Railroad Company accept 
the same, upon the further condition that if the company make any 
breach of conditions hereof, and allow the same to continue for up- 
ward of one year, then * * * the United States * * * may 
do any and all acts which may be needful and necessary to insure a 
speedy completion of said road.”” It will be seen that the condition 
mentioned in this section is inserted as a further condition upon the 
conditional grants mentioned in the eighth section, and as an addi- 
tional burden imposed upon the company by the ninth section. There 
is no modification of “the severity of the words in section eight.” No 
language is employed showing that Congress intended to divest the 
United States of any rights reserved by the eighth section. The con- 
trary is perfectly evident from the language “that the United States 
make the several conditioned grants herein (meaning, of course, those 
mentioned in the eighth section), and that the said Northern Pacific 
Railroad Company accept the same, upon the further condition,” etc. 
How a further and additional condition in the ninth section could 
sweep away those mentioned in the eighth, it is not easy to perceive. 
It could only be done by construing the language very strictly against 
the Government, and very liberally in favor of the company. The 
two sections, in fact, are perfectly consistent with each other, and their 
import is perfectly clear. Under the eighth section, on forfeiture of 
any of its conditions, Congress could revest the grant in the Govern- 
ment. This was all it could do, and the ninth section was added, not 
as superceding the provisions of the eighth, but to give Congress the 
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power, in certain contingencies, to direct the company in such action 
as would facilitate the construction of the. road, should default as to 
any condition continue for more than a year. Should Congress fail to 
assert its rights under the eighth section and allow the default of the 
company to continue for more than a year, the provisions of the ninth 
section would become operative; but Congress, certainly, would re- 
tain its perfect right to act under either of the sections. It is the sole 
judge as to what shall be done, and is not in the least restricted as to 
power. The majority of the Judiciary Committee do not dispute the 
authority of Congress to declare the forfeiture of the grant if it deems 
this necessary for the speedy completion of the work ; but as they “can 
conceive of no legislation which would hasten the completion of the 
road,” they deny the power of Congress to legislate on the subject. 
They insist that the provision that “Congress may do any and all acts 
and things which may be needful and necessary to insure a speedy 
completion of the said road,” deprives it of the power of action for any 
other purpose. In the apt language of the minority of that commit- 
tee, whose views I have summarized, they argue “that because, in 
express terms, Congress imposed a further conditicn on an already 
existing ‘conditional grant, which further condition was not incon- 
sistent with the prior conditions and correlative,rights and liabilities 
under them, the imposition of such further condition was, in legal 
effect, an abrogation of all legal rights beneficial to the Government 
growing out of the prior conditions, and the grantee took the estate 
practically discharged therefrom.” In other words, the Government, 
in making a grant of 48,000,000 acres of the public domain to secure 
the building of a great road, by a mere juggle of words nullified its 
fundamental conditions and placed itself at the mercy of the corpo- 
ration which thus becomes its master. 

Such an argument may be pardoned in the attorneys of a great 
railway corporation, or in the defense of a criminal in a desperate 
case, but seems a little surprising when made by the Judiciary Com- 
mittee of the House of Representatives. As I have said, this grant — 
is to be construed strictly against the company, and nothing but the 
clearest and most unambiguous language could justify so monstrous ~ 
an impeachment of the intelligence and good faith of Congress. It ~ 
has lost no right by delaying action under the eighth section of the 
grant, because /aches are never to be imputed to the Government. It’ 4 
has the option to proceed under that or the ninth section. The whole 
matter is before it for its determination. It has the right to take into fe 
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consideration the important question of “the speedy completion of 
the road,” and this is its duty; it is bound, also, to consider the 
delinquency of the company, the present facts of the situation which 
insure a speedy completion of the road in any event, the change 
made by it in the location of a portion of its line, seriously involving 
‘ its rights to the lands corresponding to this change, the right of 
the United States to a vast body of unearned land, and all the other 
circumstances fairly appertaining to the question. Action should 
be taken without delay, for, as the law is construed by the courts 
and acted upon by the Land Department, the company is entitled to 
patents for the lands conditionally granted until Congress shall pro- 
vide to the contrary. The failure of Congress to act is thus practi- 
cally equivalent to making a new grant, and is all the company ask. 
The people should understand this and hold their representatives to 
their responsibility. The question was before Congress at its last 
session, and the minority of the Judiciary Committee submitted a 
resolution declaring the forfeiture to the United States of the lands 
which had not been patented to the company on the first day of last 
July; but the railway interest in the House refused to allow it to be 
considered, and will certainly be strong enough to accomplish its 
object unless the people shall show a united and determined purpose 
to defeat it. 

I pass to some other roads whose grants have not been earned, 
and which were made directly to corporations. By act of Congress 
of July 25, 1866, a grant of land was made to the Oregon Central 
Railroad Company, now known as the Oregon & California Railroad 
Company, to the amount of 3,701,760 acres, to aid in the building of 
a railroad from the Central Pacific Railroad in California, to Portland, 
in Oregon. The grant was to the amount of ten alternate sections 
per mile, on each side of the line, with the right of indemnity within 
ten miles of the granted sections. The entire road was to be com- 
pleted by the first of July, 1875, but the time was afterward extended 
to the first of July, 1880. The length of the line in Oregon is 315 
miles, and 197 miles were completed within the time required. The 
residue of the grant is forfeited, and should be so declared. The 
length of the line in California is 288 miles, of which 152 miles were 
constructed within the prescribed time. No further work has been 
done, and the lands attaching to the residue of 136 miles are for- 
feited. 

By act of Congress of May 4th, 1870, a grant was made to the 
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Oregon Central Railroad Company, amounting to 1,130,880 acres, to ~ 
aid in the construction of a road from Portland to Astoria. The grant © 
is ten alternate sections per mile on each side of the line, with the 
right of indemnity within twenty-five miles from it; and, unlike all 
other land grants, it allows indemnity for all lands disposed of within 
the grant prior, as well as subsequent, to the passage of the act. The 
Bet ; length of the road is 122 miles, of which twenty-five miles were com- 

. pleted within the time required by the Act, which was six years, 
No further work has been done, and the lands pertaining to the 
residue of the grant are forfeited. 

* By the twenty-second section of the act of March 3d, 1871, granting 
lands to the Texas Pacific Railroad Company, a grant was made to 
the New Orleans, Baton Rouge & Vicksburg Railroad Company of 
ten alternate sections per mile on each side of its line in Louisiana, 
amounting to 903,218 acres. The company was required to complete © 
the road within five years, and its length was 318 miles. No {portion 
of the road has been completed, and the entire grant is thus forfeited, 

Many of the numerous grants made by Congress to States in the 
year 1856 have been forfeited. All these old-fashioned grants are of 
six alternate sections per mile, on each side of the road, with the right 
of indemnity within fifteen miles, and the roads were to be completed 
' within ten years. In the grant made for the benefit of the Coosa & 
pe? Tennessee Railroad no portion of the road has been constructed, but — 
the lands were withdrawn from market, and so remain. The amount 
of the grant was 140,160 acres. The same remarks apply to the 
Coosa & Chattanooga road, in which the grant was 144,000 acres. 
In the case of the Mobile & Girard road the grant amounted to 
858,624 acres. There is no official evidence that any portion of the 
road has been built, but it is known otherwise that eighty-four miles 
have been completed. The entire grant, however, is forfeited, and 
the lands, under the decisions of the Federal courts, can only be © 
restored to market by act of Congress. 

The grant to the Selma, Rome & Dalton Railroad was 641, 285 
3 acres. The road was 161 miles long, and only too miles were com- ~ 
Pas pleted before the grant expired. The lands attaching to the unfinished . 
ee portions of the road are forfeited, and are still withdrawn for its rs 
benefit. A portion of the road was not built on the line of its locate 
and its affairs need adjustment. The grant in aid of the Atle 
Gulf & West India Transit Railroad was 1,171,200 acres, anti “ : 
length of its line 305 miles. Some of the road was completed within 
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the time required, but 155 miles were built afterwards, leaving 150 
miles uncompleted. The lands have not been restored to market. 
The grant in aid of the Gulf & Ship Island Railroad was 652,800 acres, 
and the line 170 miles long. Nothing whatever has been done, but 
the forfeited lands remain withdrawn. The grant in aid of the Tus- 
caloosa & Mobile Railroad was made on the same conditions and 
limitations, and followed by the same total failure in compliance; and 
the same is true of the Mobile & New Orleans Railroad, the Elyton & 
Beard’s Bluff Railroad, and the Savannah & Albany Railroad. I am 
not able to give the length of these roads or the quantity of their 
grants, but the lands are forfeited, and remain withdrawn from market. 
The grant for the benefit of the Pensacola & Georgia Railroad 
amounts to 1,178,880 acres, and the road is 307 miles in length. The 
General Land Office has no evidence that any portion of it has been 
constructed, but 1,275,579 acres have been transferred to the State, 
which is 96,779 acres more than the amount the State would have 
been entitled to had the entire road been completed. The lands have 
not been restored to market, and Congress, of course, should provide 
for this without delay. The grant to the Florida, Atlantic & Gulf 
Central Railroad is estimated at 226,560 acres, attaching to a road 
fifty-nine miles long. There is no official evidence that the road has 
been constructed, and the lands are still withdrawn from sale or entry. 
In the case of the North Lousiana & Texas Railroad the estimated 
quantity of the grant is 725,760 acres, and the road is 189 miles long, 
of which ninety-four miles were completed before the grant expired. 
No further work has been done, and the unearned lands are still with- 
drawn for the benefit of the road, and should be restored at once 
he public domain. 

The grant to the St. Louis, Iron Mountain & Southern Railroad was 
made on the fourth of July, 1866, and was for the alternate sections 
within ten miles on each side of the road, with the right of indemnity 
within twenty miles. The line of the road was ninety-four miles long 
and the grant 601,600 acres. Only twenty miles of the road were 
completed within the time prescribed, which was five years, but the 
odd sections within ten miles, and both the odd and even sections 
beyond this limit and within twenty miles of its line, are withdrawn 
and reserved for its benefit. The entire road has been completed, but 
not on its authorized line, and no lands have been certified to the State 
under the grant. The Marquette & Ontonagon Railroad, which was 
one of the grants of 1856, was ninety-eight miles long, and its grant 
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was 627,200 acres. Only fifty-two miles have been completed, and — 
the lands attached to the remainder are forfeited and still withdrawn 
from settlement. In the case of the Ontonagon & Brush River Rail- 
read, another of the grants of 1856, the road is seventy-five miles long 
and the amount of the grant 232,848 acres. Only twenty miles of 
the road have been completed, and not within the prescribed time. 
Of course the grant is forfeited, but the lands are still reserved from 
settlement. 

The grant to the Sioux City & St. Paul Railroad, of May 12, 1864, 
was for 487,240 acres, and the length of the line a little over eighty- 
three miles. Fifty-six and one-fourth miles were completed within the 
prescribed time, and nothing has been done since. The lands attached 
to the unfinished portion are forfeited, but continue reserved from set- 
tlement. 

The grant to the West Wisconsin Railroad, of June 3, 1856, as 
subsequently enlarged, amounted to 1,305,600 acres. The road was 
244 miles long, and to be completed within ten years, but the time 
was subsequently extended and 217 miles were completed before it 
expired. Thirty-nine miles remained uncompleted when the time 
expired, but the lands withdrawn from settlement under this grant 
have not been restored. The grant to the North Wisconsin Railroad, 
of June 3, 1856, amounted to 1,408,452 acres, and the road was 226 
miles long. None of it was completed within the time required, but 
120 miles have been constructed since and 106 miles are still uncon- 
structed. The lands along this portion of the line are still withdrawn 
from sale. The grant to the Wisconsin Central Railroad, of May 5, 
1864, amounted to 1,800,000 acres, and the road is 341 miles long, of 
which 231 miles were completed within the ten years prescribed by 
the act and 126 miles after the time expired, leaving eighty-four miles 
still uncompleted. There has been no restoration of the land with- 
drawn along the unfinished portion of the line. 

These are the principal forfeited land grants; and the mischief 
wrought by withholding great areas of the public domain from settle- 
ment is aggravated by the facts stated in my previous paper, showing 
the withdrawal and appropriation of large quantities of land in excess 
of the amounts granted. The facts I have recited, which are given om 
the authority of official documents, are certainly remarkable. Under — 
the forfeited grants made in 1856 millions of acres have been with-’ 
held from settlement more than a quarter of a century, and a consid- — 
erable portion of the amount could have been restored to the public _ 
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domain by the Land Department at any time, having been withdrawn 
without authority of law. This is likewise true of a very large pro- 
portion of the land forfeited under later acts. If the grant was not 
in presenti, or the withdrawal was ordered before the definite location 
of the road, as also in the case of indemnity sections withdrawn before 
their selection, the Department is competent to restore the lands to 
settlement without the intervention of Congress. But it declines to 
undo its unauthorized acts. It proceeds on the remarkable theory that 
its duty is to take care of the railroads instead of serving the Govern- 
ment and holding them in check. It devotes itself to their service as 
if specially employed for the purpose. The positive direction of 
Congress is, therefore, absolutely necessary as to all forfeited lands, 
whether withdrawn by the operation of the granting acts or the unwar- 
ranted orders of executive officers. Why should this duty any longer 
be shirked ? Why should Congress hold back from settlement vacant 
lands equal in area to the empire wrested by our fathers from Great 
Britain? It is certainly the true interest of the Government to make 
its public domain as productive as possible by offering it in homesteads 
on reasonable terms to men who will improve them, and thus coin 
their labor into national wealth. It is equally the interest and duty of 
the Government to encourage the policy of small farms, compact com- 
munities, free schools and equality of rights. To doom to solitude 
vast districts which thousands are anxious to appropriate for their own 
comfort and independence and the public good is as stupid as it is 
unjust. It is an offense alike against humanity and political economy. 
To do so in deference to corporations which have violated their faith with 
the Government is still more flagrantly indefensible. Our policy in 
this respect implies that the settlement of our public lands is an evil 
against which the nation should defend itself by a tariff of prohibition, 
and that the cultivation of the soil, which, as Vattel says, “feeds the 
human race,” is an occupation so disreputable or mischievous that it 
should be discountenanced by the studied and systematic action of 
Congress. In defiance of reason and experience the suicidal folly still 
goes on. At every session of Congress during the past ten years 
some member has introduced a bill declaring forfeited one or more land 
grants, and had it referred to the appropriate committee, in which it 
found its tomb. If he was in earnest, and not merely seeking a little 
cheap capital, he soon found, to his surprise, that Congress was in no 
mood to entertain the question. The mesmeric power of a brother- 
hood of great corporations was in the way. When the question finally 
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reached the Judiciary Committee of the House of Representatives, at ~ 
the last session of Congress, as I have shown, it made a report which — 
perfectly echoed the wishes of the railroads. Meanwhile, the great 
corporations and some of the minor ones continue to dispose of their 
land grants exactly as if they had not been forfeited, as they have the 
right to do under the ruling of the General Land Office and the 
Department of Justice, until Congress shall interpose by restoring the 
lands to settlement. 

Will Congress do this? It heeded the voice of the people in 1871, 
when it suddenly paused in the work of squandering the public 
domain; and it will heed that voice now if proclaimed with equal 
unanimity and emphasis. Nothing short of this will meet the emer- 
gency. The people must again speak, through the press, in their 
political conventions, in their party platforms and in the resolves of 
State Legislatures. The rescue of the public lands from the clutches 
of faithless corporations must be brought to the front as a question of 
the first magnitude and of immediate practical concern to the whole 
people. No other question outranks it. The failure of Congress to 
‘open these forfeited lands to settlement must be understood as equiva- 
lent to regranting them. Silence gives consent. Non-action, to all 
practical intents and purposes, is action for the corporations. The 
only service they ask of Congress is to be let alone, and every mem- 
ber who lets them alone makes himself as responsible for this ~ 
continuing theft of the public domain as he would by voting day 
by day to prolong it. When this fact shall be brought home to the 
people Congress will not hesitate to execute their wish. No member © 
of either house would vote to revive’these grants, because such a vote 3 
would certainly retire him to private life; and yet they are revived in : 
fact through the default of Congress, which escapes the responsibility. 
The people have been strangely deluded by the notion that the duty — 
of their representatives ended with the abandonment of the land-grant 
system a dozen years ago, while in truth they have been far more ~ 
recreant in dealing with these forfeited lands since that date than they 
were in granting them. They have won the favor of the railways by 4 
abetting their wholesale spoliations without offending the people who eg 
have been betrayed. This remarkably successful game has on EB 
played long enough, and it only needs the daylight of facts and the 


attention of the public. 
GEORGE W. JULIAN. 








THE STORY OF THE NEW YORK ELECTION. 213 






THE STORY AND THE MEANING OF THE 
NEW YORK ELECTION. 







cir 
he HE first steps toward the establishment of a new Democracy 
he have been taken in the State of New York. On the morning : 






of the 8th of November last the country heard with surprise that a 
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’ party long distrusted by the people had been successful in that State 
I, by a majority of 200,000 votes. The good citizenship of every 
ic element alike rejoiced at the victory. Men from whose hearts the 
al last spark of party enthusiasm had almost vanished felt the influence 
r. of returning fire. It was a victory of honest Republicanism and 
ir honest Democracy, and, for the first time, the masses of each party 
of felt the sense of kindred interest and purpose symbolized by the 
25 identity of party names. 

of While the influences operating upon the public mind were felt in 
le other States, and were largely manifest in those immediately adjoin- 
0 ing, in New York they seem to have originated and exibited their 
x highest power. The result of the election sprang from no immediate 
ee causes, and was due to no party management. It was an effect of . 
e a persistent attempt to educate the people to the fact that the 
« mechanism of party organization represented them no longer. When 
st the overwhelming evidences of this truth were pressed upon them the 
yo bond of party organization was broken, and relief was found in the 
24 united action of elements which recognized the common interest of 
= citizenship in the overthrow of a discredited system and all identified 
a with it. For the first time the influence of the venal and corrupt, 
' é controlling the caucus agencies of parties and relying upon the 






habitual obedience of the party masses to its dictates, was confronted 

and nullified by the action of the intelligent independence united to 

resist the thralldom of party organization. The aroused moral sense 

of the people, educated by grave events to the dangers of political 

methods, asserted its demands for a government managed upon a 

higher standard and suited to the requirements of unselfish citizen- 

ship; a government not in the interest of politicians, but a govern- 

ment for the people and by the people. . ‘ 
Lacking the powerful influence of great issues which excite and i 

centralize public action, in recent years the party machine has been fy 

compelled to rely upon its own resources in the control and distribu- a 

tion of patronage as the chief agency holding together its supporters ; 
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and its operations have been exposed to the public eye, no longer 
distracted by the scenes of civil warfare..\ Before the gaze of the 
people have passed in panoramic view events well calculated to rouse 
indignant resentment and to challenge the spirit of the most conserv- 
ative. In a brief period of six years they had seen a President 
rejected by the people installed in office, mainly through the emphatic 
claims and active energy of leading managers of a national party 
machine; they had witnessed, four years later, the sacrifice of a can- 
. didate for that high office through selfish greed for the spoils of office 
exhibited by factions in the metropolis of the country. The tran- 
quillity of the public mind had been again disturbed by an unseemly 
contest between the Senators of States and the President of the 
country for the possession of patronage; and finally, they had wit- 
nessed as an outcome of that struggle the death of the President at 
the hands of an assassin, who, in the commission of the crime, had 
given utterance to his motive and added a new enormity to the events 
which had immediately preceded it. These, with the thousand cir- 
cumstances of daily occurrence, no less important as evidence of 
political degeneration, led the people to distrust and then to utter 
their condemnation of that party fidelity which sought on frequent 
occasions to furnish proof of its sincerity by the commission of 
offenses repugnant to public order and decency. They were led, 
gradually, to attach baser motives to acts so foreign to patriotic 
endeavor and so dangerous to the public welfare. They had hesita- 
tated and reflected in 1876, the truth had begun to dawn upon them 
in 1880, and at the final tragedy their eyes became fixed upon the 
motive and the agency of crime. The motive was patronage; and. 
the agency the party machine. A short time only elapsed before 
the bond which connected the men and the agencies capable of 
these enormities with the people was broken; the instinct of fidelity 
to party leaders and agencies was undermined ; while the attachment 
to principles, no longer constrained by a mechanical party allegiance, 
found a new purpose in emphasizing the demand for a new Republi- . 
canism and and a new Democracy. 

The State of New York has been the chief battle-ground of the 
contending forces. An aroused citizenship in the metropolis had, in 
1878, escaped from the clutches of a political machine which had 
exercised a sway so despotic as to be without parallel in municipal 
history. The man who had been most instrumental in securing their 
release had been denied the legitimate reward of his labors, while @ 
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new evidence of popular helplessness was presented when the leaders 
of opposing factions, five years later, on the eve of a presidential elec- 
tion, assorted the public nominations of the city by lottery. Excited 
by this transaction, an aroused public spirit, eager to condemn the 
leaders in the city, carried its indignation to an extent which involved 
the defeat of the party in the nation at large. Party reorganizations, 
initiated in good faith, but diverted to the uses of politicians, were 
undertaken upon plans well calculated to afford the shadow while 
denying the substance of representation to the people, in the two 
leading cities of the State, and met with the prompt and merited dis- 
approval of their citizens. The systems and the men identified 
with the events which had compelled the public disapproval 
retained their hold upon the party organization. In New York 
city the better leaders were assigned to subordinate positions, 
and, two years later, were roused to rebel against the mechanism 
they had produced, while the reorganized County Democracy, 
after struggling with varying success with the Tammany element, 
finally found an appropriate resting place beneath the welcoming 
wings of its adversary. Chastened by defeat, having felt the power of 
moral forces, Tammany was not wholly callous to new demands, and 
the spirit of independent citizenship in the city now gives promise of 
a purer popular movement as the heritage of the death of the party 
of the reorganized politicians. In other cities of the State the same 
spirit of public independence was shown, and in an unorganized form 
its activity has proven efficient. In Troy, in Buffalo, and in Albany, 
at local elections, regardless of the pretensions of leaders who no 
longer clouded the secret community of interest existing between the 
“stalwarts” of both parties, the people made common cause against 
their common adversary, and the legal quibbles, the fraud of the 
ballots and the violence of action employed to preserve power and to 
set at defiance the declaration of the public verdict, have confirmed 
the correctness of the popular perceptions. In Brooklyn an attempted 
reorganization upon the New York plan was nullified by a surrender, 
on the eve of the first election which ensued, to the element it was 
sought to displace ; but the people, assuming the task which the poli- 
ticians had abandoned, applied the corrective by administering both 
to the reorganizers and their factional adversaries an emphatic rebuke. 
When, in the following year, the attempt to reorganize the Democracy 
was again made, the new organization immediately fell a prey to the 
old managers, and the most active supporter of the scheme to gal- 
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vanize a corrupt element into life was rejected at the polls in a city 
which gave the Democratic candidate for Governor a majority nearly 
double the total vote received by his Republican competitor. Such 
in‘ the main was the situation in the Democratic party of this State 
when in 1882 the contending forces were gathering in hostile array. 
The third term agitation preceding the meeting of the Republican 
National Convention in 1880 had prepared the public mind to 
appreciate the force of events which followed in rapid succession. 
The “Stalwart” 306, who had faithfully clung to the standard of 
Mr. Conkling, enlisted with ardor in the presidential campaign, 
inspired by the hope of official spoil; the adherents of Mr. Blaine, 
uniting the incongruous elements of independence and corporate 
power, looked forward with varying motives to the triumph of the 
party at the polls. The truce of personal hatred and ambition could 
not long outlive the accession of the new administration to power. 
Symptoms of distrust and disintegration immediately appeared, and 
the people, trusting the harmonious assertions of leaders of the various 
factions, who had united in extolling the virtues of the new President, 
failed at first to appreciate the alarming harbingers of the coming 
storm. “To them the selection of a man of recognized capacity, like 
Mr. Blaine, as an advisor to the President was a natural event; to the 
politician it was one of dangerous significance. The gloved hand of 
iron presented to the New York senators the compliment of the first 
appointments of that State, which, while calling forth the boasting 
acclaims of their adherents, did not soothe their sullen discontent. 
Those who weighed the influence of patronage upon the fortunes 
of party leaders waited and watched the developments of the 
policy of the new administration. The critical point was approach- 
ing, but had not yet been reached. Upon one appointment 
hinged the control of the party organization in the State, and 
in it was involved the question whether senators should stand _ 
forth in the pride of manhood and speak the voice of their party, or - 
sink into insignificant automatons which would bow to the pressure 
of a superior power. The blow came, and it was not unexpected. 
The rival of Mr. Conkling in the nation had chosen for the position of » 


commanding power the rival of Mr. Conkling in his State. The de- 
cision of the New York senators was quickly made. To have remained — 


in their seats under the frown of the administration would be fatal, — 
and they adopted the only remaining course. They resigned and 
appealed, not to the people, but to a Legislature whose abject sub-— 
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missions to their commands had been exhibited by daily incidents. 
Sixty “Stalwarts” of that body reaffirmed their allegiance to their 
masters within twenty-four hours. Popular dissatisfaction began to 
show itself; two weeks must intervene before the senators could be 
returned, armed with the moral power of their State. The popular 
murmurings were sought to be appeased by the injection of grave 
constitutional questions into the controversy, and upon opposing sides 
were arrayed those who advocated and those who denied the right of 
the President to appoint his subordinates without consultin® the sena- 
tors. The public mind was fast settling down to a condition of doubt, 
when the New York 7imes, which up to this time had not been un- 
friendly to Senator Conkling, exposed the real issue, which involved 
the control of the New York Custom House, and with it the delivery 
of one hundred delegates from New York and Brooklyn chosen to the 
Republican State conventions at farciful primary elections. These 
carried with them the control of the party in the State. The people 
saw with new light; public indignation was intensified; the press of 
the nation took up the cry, and the new evidence of machine power 
and popular helplessness proved to be a wedge which broke the party 
in twain. Then it was discovered that it was not the people who 
selected governors, nominated presidents, and gave weight and power | 
to senators; but that the most potent influence was the will of a col- 
lector and the activity of Custom House dependents. When the 
time for balloting had arrived it was found that the “Stalwarts’” 
strength had fallen from sixty to thirty-four. From May until July 
the balloting continued, and then an event occurred which forced an 
immediate settlement of the issue. The problem was solved by the 
murderous hand of Guiteau. 

Whatever may have been the view entertained of the qualities of 
Mr. Garfield by political thinkers and politicians, his nomination was 
looked upon by the people as a triumph over an element in his party 
identified with practices most repugnant to public policy, while his 
utterances had inspired the hope that the policy of administrative 
reform would be the keynote of his administration. The mild policy 
of his predecessor had finally closed the Southern question as a dis- 
turbing issue, and every indication pointed to an early realization of 
the public hopes. The death of Garfield and the past associations of 
his successor broke abruptly the current of popular thought, which 
had centered its affections upon the new Executive; and during the 
dreary year while the people watched at the bedside of the departing 
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President they were absorbing in solemn reflections the impressive — 
lessons of the recent past. Tendencies were then implanted which 
are now moving on to their destiny, and the compromises of factions 
cannot avail to change the direction or diminish the force of the influ- 
ences springing from that event. The assertion of the power of inde- 
pendent elements could no longer be delayed. 

The outcome of the senatorial contest was not reassuring. The 
machine was temporarily overthrown, but invited by the mechanism 
of the caucus, so susceptible to the control of the few, a new force, 
no less selfish and still more dangerous, seized upon the agencies 
which had been abandoned by the office-holding element. Mr. Depew, 
the counsel of the New York Central Railroad, had been the chief 
competitor for the seat of Mr. Conkling; Mr. Miller, a vigorous pro- 
tectionist, had been chosen as his successor, to the exclusion of more 
thoughtful and unselfish leaders like ex-Senator Rogers, of Buffalo; 
while Mr. Robertson, who had been connected with the same corpor- 
ation, held the central position of power in the party of the State. 
The disclosure of this situation awakened distrust in the public mind, 
and aroused to action that force which under the name of Anti- 
Monopoly is now permeating the politics of the country. In the 
Republican convention, which met in the fall, the corporate element 
contented itself with the nomination of one State officer, Mr. Husted, 
a resident of Mr. Robinson’s county, while the presidency of the 
convention was assigned to Mr. Depew. In other regards, the most 
prominent actor in its deliberations was Mr. Miller, the senator. Its 
action was substantially free and was indorsed by the people at the 
subsequent election Mr. Husted alone being defeated by upwards of 
20,000 votes. The watchfulness of the people was evidenced in the 
choice of members of the Legislature, and it was discovered that, 
while they had given the State to the Republicans, their unorganized 
votes had reflected their views upon the senatorial contest, and had 
transferred a Legislature which had been 105 Republican to 54 Demo- 
cratic into the hands of the last-mentioned party. The strength of 
the anti-monopoly principle was shown in the election of the State 
Senator in New York City over the combined opposition of both 
“regular” organizations, and a short time later by the choice of 
another member of the Senate over a Republican competitor in a 
district which before that time the Democrats had not deemed it wise ‘ 
to contest. * 
The position of President Arthur was extremely embarrassing. He ~ 












































THE STORY OF THE NEW YORK ELECTION. 219 


could not have failed to perceive the excited condition of the public 
mind, yet obedience to its instincts demanded the abandonment of 
those associated with his political fortunes. In the State of Pennsyl- 
vania his party was openly divided and at war, and the first evidence 
of his sympathy with its regular organism was greeted with murmurs 
of disapproval. Not fully comprehending the significance of recent 
events and unmindful of their permanent influence, the purposes of 
the administration were gradually unfolded in the selection of a new 
Cabinet. The names of independent men were presented as being in 
favor with the administration, but at the critical point they were dis- 
covered to be unsuited to its designs. The independent forces in 
New York State had pronounced their acceptance of Mr. Wadsworth 
as a candidate for Governor early in 1882, and exhibited their dispo- 
sition to unite with the administration in his behalf, when, within a 
week of the meeting of the New York and Brooklyn primaries, at 
which 100 delegates were to be chosen, Mr. Folger was put forth 
as the favorite of the President. An almost solid delegation was 
appointed by the respective “ bosses” of those cities to urge the 
claims of that gentleman in the Republican State convention. 

The anti-monopoly sentiment had, in the meantime, rapidly 
extended throughout the State. From the character of the com- 
mittees appointed, the treatment of anti-monopoly and primary 
reform measures, the failure of an attempted impeachment of the 
judge charged with the unjust use of his powers in the interest of 
corporations, and the success of measures relieving those bodies from 
taxation, it became evident that corporate and machine influences 
dominated the policy of the self-constituted Democratic leaders of the 
State. Immediately before the meeting of the conventions of the 
respective parties, it was asserted that ex-Senator Conkling, whose 
name had been associated with rumors of a combination connecting 
him with Mr. Depew for the purpose of sending those gentlemen to 
the Senate, had applied to the Governor to sign an important public 
act in the interest of an elevated railroad. The unfriendly relation 
existing between Governor Cornell and the national administration 
was made apparent to the people through the columns of the 
Republican newspapers, and the issues which they enforced with 
vigorous persistence involving the question whether the allied forces 
of the machine and the corporations should dominate the action of 
the Convention and prevent the nomination of a Governor who had 
refused to bow to their will, widened the gap and intensified the feel- 
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ing which separated the citizen from the politician element of the 
party. By a happy stroke the fortunes of Governor Cornell were 
identified with the forces of Anti-Monopoly, and the independent 
sentiment of the party promptly rallied to his support. Success to 
the endeavor to secure his nomination meant certain Republican 
victory ; defeat involved the utter overthrow of the parvy. 

The aspect of affairs in the Democratic party of the State was not 
encouraging. The efficient power in that organization was exercised 
. from Albany and Brooklyn, the latter place furnishing the largest 
representation in the State conventions since the independent action 
of Tammany had placed that element in the position of rebels toward 
party “regularity.” Additional recruits were furnished from other 
cities in the State, where packed primaries and purchased conventions 
supplied the desirable material. Whatever may have been its import- 
ance in New York City politics, in the State Tammany was defence- 
less. The strength of its opponents, so far as upright public opinion 
confirmed their power, rested upon the slender assumption that they 
had been the special exponents of the reform policy initiated by Mr. 
Tilden; and the enforcement of this view, in their opinion, required 
that Tammany Hall, as a political factor, should be utterly ignored. 
With a clear perception, the leader of Tammany saw that its restora- 
tion depended upon allying his organization with the reform elements 
of the party in the State, and it early became a champion of the anti- 
monopoly principle. It became evident that if the Democracy of the 
State were to profit by the divisions of their adversaries and move 
upon a higher political plane, assistance within the party must be 
rendered by the leader of Tammany Hall. In controlling the incon- 
gruous material which forced itself to the front of that organiza- 
tion, he had given repeated evidence of his fidelity to the popular 
interest. 

The local elections which were held throughout the State in the 
fall of 1881 and the spring of 1882 had shown that the spirit of inde- 
pendence was by no means confined to the Republican party. In 
Brooklyn Mayor Low, with the assistance of independent Democrats, 
had overthrown a Democratic majority of nearly 30,000. In Albany, 


a Democratic mayor, elected by a phenomenal majority two years 
before, was defeated, and thus at the two centers the people had - 
expressed plainly their disapproval of the leadership of the managers 
of the Democratic party in the State. The County Democracy of 
New York, having a representation in the councils of the party far | 
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beyond its legitimate strength, was useful only in adding its votes to 
the predominant faction of the party. In nearly every city, between 
the ring element of both parties an excellent understanding existed, 
and whichever triumphed a fair division of rewards was certain to 
follow. 

The original plan of the independent Democrats looked to the 
overthrow of the party with which they were ‘identified as furnishing 
the best hope of forcing its machine leaders into retirement. The 
latter had acted upon the assumption that their interests could be best 
served by excluding Tammany from the councils of the party, while 
compelling its support of the candidates they presented; but a com- 
bination of independent influences in the State, it was thought, might 
prove fatal to their continued control. To organize this opposition 
an Anti-Monopoly conference was called at an early date, but the 
rapid march of significant events produced a state of uncertainty 
which rendered advisable an adjournment for a considerable period. 
In the meantime a movement was initiated to secure the control of 
the Democratic convention. 

In the Assembly of 1881 Mr. Hickman, of Buffalo, alone of the 
Republicans, had manfully recorded his vote for the primary reform 
measures pressed upon public attention by Mr. Brooks. This act had 
not escaped the keen sight of the Republican managers of his city, 
and the commission of the unpardonable offense caused them to refuse 
him a renomination. He became an independent candidate, and the 
question of ring rule was tried as the main issue at the city election. 
In a district 2,500 Republican, Mr. Hickman was elected over the 
regular nominee of that party by a majority of nearly 2,000, and, 
upon the same ticket with him, a man, then unknown outside of the 
precincts of his neighborhood, was chosen by a large majority as 
the Mayor of the city. The name of that gentleman was Grover 
Cleveland. 

The two political conventions of the leading parties met in the latter 
part of September. The “ machines” of the cities rallied to the support 
of Mr. Folger, and he received in the convention from counties con- 
taining cities, 182 votes, while his competitor from such counties 
received but thirty-six. In the other counties of the State, where the 
primary agencies of the party were more free, the vote for Mr. Folger 
was forty-one, and that for Mr. Cornell 144. The independent 
elements of both parties, and the Anti-Monopolists, awaited with 
interest the action of the Democratic convention. Two days thereafter 
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it met and nominated Mr. Cleveland, and to that nomination they im- 
mediately gave their united and hearty indorsement. 

The associations of the candidates and the events which had pre- 
ceded the meeting of the convention had presented a clear issue on 
the part of the people against the ‘‘ bosses,” the “ machines” and the 
corporations, which now rallied unitedly to the support of the Repub- 
lican candidate. The Young Republican Club of Brooklyn, on the 
other hand, condemned in emphatic language the nomination of Mr, 
Folger, and its utterances found a friendly reception in every portion 
of the State. Men of high character in the Republican party entered 
the campaign as open advocates of Mr. Cleveland’s election, and the 
independent Republican press saw and seized the opportunity of 
administering a crushing defeat to the managers of that party. The 
strong declaration of Mr. Cleveland for an absolute reform of primary 
elections gave additional force to the gathering power of the popular 
sentiment. In vain did Senator Miller and Mr. Depew coalesce with 
their factional enemies, and rally their “ Half-breeds” to the party 
standard. The unanimous nomination of Mr. Folger in the Repub- 
lican convention, made on the motion of the Senator, expressed only 
the voice of the political factionists there gathered in council, and was 
plainly not the voice of the people. 

At the election which followed Mr. Folger received 342,464 votes. 
Mr. Garfield, two years previous, had received in the State 555,544. 
The vote for Mr. Cleveland was 535,318, being 192,854 plurality. 
Twenty-three thousand Republicans voted for the Prohibition ticket; 
53,000 for Cleveland; 15,000 refused to vote the Republican State 
ticket, while voting for its candidates named upon other ballots; and 
for reasons arising out of the issues of the contest, 50,000 remained at 
home. In the cities of the State in which the machine was most 
powerful and oppressive, and which in the Republican convention had 
contributed their votes for Mr. Folger, the rebuke was most emphatic. 
In New York, Brooklyn, Albany, Erie and Oneida counties the vote 
for Mr. Folger was below that for Mr. Andrews, an associate’ upon 
his ticket, who received the actual Republican vote, 35,684; in the 
remaining fifty-five counties the excess was only 20,919. Each of the 
four counties mentioned contained a “‘ machine” which was the target 
of the vigorous protest!. In Brooklyn, which a year prior had chosen 


1 The Prohibition vote is usually about 4,000 in the State. At the election in 1882 it was 
25,000. About 23,000 probably represents the number of Republicans who voted that 


ticket. Of this number New York, Albany, Erie and Oneida counties contributed only Z 
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a Republican Mayor, the vote for Mr. Folger was 26,148, and Mr, 
Cleveland’s majority was 39,488. 


Thus it will be seen that the five counties upon which the forces - 


interested in the reform of primary methods operated in a direct man- 
ner upon public opinion contributed far the largest part of the acces- 
sions to the vote of Mr. Cleveland. The canvass had been conducted 
without energy, but the people had in quiet accord resolved that until 
they were given full part in the selection of candidates they would 
refuse to assist in the election of those chosen by “bosses” and 
“machines;” and they made this resolve manifest in condemning the 
candidate for Governor, who, while his private and public character 
could not be challenged, was nevertheless identified with the elements 
which had aroused the indignation of the people. They recorded 
their approval of the man who had presented as the main issue the 
reform which was nearest their heaits, and of whose necessity repeated 
outrages, cognizable to their own senses and committed at the doors 
of their own homes, had furnished ample justification. The influence 
of the press was never favored with a more convincing demonstration. 
Led by the New York Zimes, the Albany Journal, the Buffalo (Erie 
county) Express and the Utica (Oneida county) Odserver, each of 
which had pressed the reform upon the Legislature, the people 
responded in positive tones; and that their meaning might not be 
misunderstood after the election most of these journals reiterated this 
demand for a preliminary election at which the public voice could be 
made free and efficient in the selection of candidates for office. 

The spirit which permeated the minds of the people of the State had 
been expressed in no better language than that uttered by Mr. 
Deming, the president of the Brooklyn Young Republican Club, at a 
banquet given in his honor. In relating the motives which had led to 
his course in the campaign that gentleman gave utterance to the fol- 
lowing language : 

By endeavoring, practically, to attend to my own political duties I had discovered a 
thralldom, a slavery more infamous, because more intelligent and devilish and ingenious 





4,000 votes. This vote added to that of Mr. Folger in those counties would still leave him 
behind Mr. Andrews 31,000 votes, while if the remainder of the Prohibition vote (19,000) 
were credited to Mr. Folger it would bring his vote in the fifty remaining counties within 
about 2,000 of the vote for Mr. Andrews in those counties. The half vote against Mr. 
Folger given for the Prohibition ticket does not fully exhibit the reason why it was with- 
drawn from the Republican party, while there can be no question as to the purpose of those 
in the five counties named whose protest was made manifest in the transfer of their votes 
from Folger directly to Cleveland. 
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than the slavery against which we fought in the great fight of the Rebellion. I discovered 
that, in some way or other, there had grown up a method in politics which reduced the 

. American citizen to the position of automaton. I fount! that men who said they took no 
interest in politics did not mean that they were not patriotic, but they meant that it was of 
no.use, they could not make their influence or their wishes felt. And then, gentlemen, 
every fiber of my being revolted, and I swore a solemn oath that while life lasted I would 
battle for freedom, for the political emancipation of the. American people, and a change in 
political methods which should guarantee to every American citizen a full voice in the con- 
duct of public affairs. 












In a letter addressed to the Young Men’s Democratic Club of New 
York, in November, 1880, immediately after the presidential election 
and at the inception of the independent movement in the State, the 
writer made use of the following language : 


The recent election has resulted in the practical disorganization of the Democratic 
party. It has opened the way for a new popular movement, which must draw its nourish- 
ment from Democratic principles and absorb its numbers from the Democratic masses. It 
may do so within and under the name of Democracy or some other, but the vital idea it 
must embody, the aggressive issue it must present, has received its form in the result of the 
recent election. It must confront and overthrow both the imperialism of party and the 
imperialism of government. 

It must recognize that the old-time Democratic principle of hard money, strict construc- 
tion, home rule, revenue tariff, the supremacy of civil over military power, strike at the 
very root of Grantism, centralization, illegitimate corporate and other monopolies protected 
by the favoritism of government, and insure justice and economy in its management. 
When these principles strictly adhered to fail to stem the tide of imperialism the end of the 
Republic is at hand. The Democracy will never present the issue so long as the love of 
patronage leads it into the alluring embrace of false gods. The distrust of the party, and 
the confidence in the leading exponent of its true principles, Mr. Tilden, exhibits alike its 
pathway of duty and victory. 

To end, finally and forever, the imperialism of the party it must not strike at men but at 
systems. In the nation at large the people are controlled by a system of bosses and ma- 
chines, and it is a significant fact that, whether in New York, Philadelphia or Brooklyn, 
with no uncertain sound they have condemned the representatives of this system. To sub 
stitute Irving Hall for Tammany Hall would be no remedy. It would change men and 
names but not methods. That which gives to New York Tweedism will as surely operate 
in all its tendencies toward a new product of the same nature and legitimacy as the long- 
continued possession of power leads to consolidation and imperialism. 

No partial change of system will be efficient. The people must be invested with as abso- 
lute a power in the control of the party as they possess at the election; they must exert 
their voice in the same way by ballots direct for candidates, and in casting their ballots in 
making nominations they must have the same protection they are afforded in the final ex- 
pression of their will. 


























Every principle therein urged has already felt the refreshing influ- 
ence of the new atmosphere following the recent victory. Some, 
waking as it were from the dead, are making ready for the march of 
triumph. The breath of popular feeling is dissipating the agencies of 
selfishness. From it the cohorts of corruption seek to hide, and, as s 
they flee, the principles of a real Democracy, of equality and the 
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unselfish aspirations of mankind, take their place. The new popular 
movement has come to stay. Wrapt in its one endeavor to enfran- 
chise the people, to assure their final victory over the agencies which 
nullify their will, is the fate of all these principles. Their new advent 
has followed one purifying assertion of the popular will, and every 
agency contributing to it, whatever may be its party designation, is 
identified with these kindred principles which spring from a common 
root. 
In truth, at last, there has been a Democratic victory. 
DuncaN C. MCMILLAN. 
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